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CHAP. XLIV. 

Idea of the Roman Juri/prudence* — The Laws of 
the Kings. — The ^Twelve Tables of the Decem- 
virs. — The Laws of the People. — The Decrees 
offfie Senate. — TheJLdi&s of the Magijlrates 
and Emperors. — - Authority of the Civilians. — 
Code, Pandefts, Novels, and Inflitutes ofjufti- 
man .- — I. Rights of Perfons. — II. Rights of 
Things* — III. Private Injuries and Actions. — 
IV. Crimes and Pumjhments. 



'pHE vain titles of the viftories of Juflinian chap. 
are crumbled into dull : but the name of the ._ - y - # _i 
legiflator is infcribed on a fair and everlafting The Civil 
monument. Under his reign, and by. his care, £ w ^ oman 
the civil jurifprudence was digefted in the im- 
VOL.VHI. b ♦ mortal 



2 THE DECLINE AND FALL 

chap, mortal works of the Code, the Pandects, and the 
XLIV * t Institutes 1 : the public reafon of the Romans 
has been filently or ftudioufly transfufed into the 
domeftic inftitutions of Europe 4 , and the laws" 
of Juftinian ftill command the refpe6l or obedi- 
ence of independent nations. Wife or fortunate 
is the prince who conne6ls his own reputation 
with the honour and intercft of a perpetual order 
of men. The defence of their founder is the firft 
caufe, which in every age has exercifed the zeal 
and induftry of the civilians. They pioufly com- 
memorate his virtues ; diffemble or deny his fail- 
ings ; and fiercely chaftife the guilt or folly of the 
rebels who prefume to fully the majefty of the 
purple. The idolatry of love has provoked, as it 
ufually happens, the rancour of oppofition ; the 
character of Juftinian has been expofed to the 
blind vehemence of flattery and inve<5tive, and 
the injuftice of a fe6t (the AntuTribonians) has 
refufed all praife and merit to the prince, his mi- 



1 The civilians of the darker ages have eftablifhed an abfurd and 
incomprehenfible mode of quotation) which, is fupported by authority 
and cuftom. In their references to the Code, the Pandects, and the 
Inftitutes, they mention the number, not of the book, but only of the 
law ; and Content themfelves with reciting the firft words of 'the 
title to which it belongs ; and of thefe titles there are more than a 
thoufand. Ludewig (Vit. Juftinrani, p. a68.) wiflies to make off this, 
pedantic yoke ; and I have dared to adopt the fimple and rational me- 
thod of numbering the book, the title, and the law. 

2 Germany, Bohemia, Hungary, Poland, and Scotland, have received 
them as common law or reafon ; in France, Italy, &c. they poflefs a 
direct or indirect influence; and they were refpecled in England, 
from Stephen to Edward I. our national Juftinian (Duck, de Ufu et 
Audtoritate Juris Civilis, 1. ii. c. I. 8 — 15. Hemeccius, Hift. Juris 
Germanici, c. 3, 4. N° 55—124. and the legal hiftbrians of each 
country). 



nifters, 



OF THE ROMAN EMPIRE. £ 

nifters, and his laws 5 . Attached to no party, chap. 
interefted only for the truthand candour of hiftory, x** 1 ^ 
and directed by the moll temperate and (kilful 
guides 4 , I enter with juft diffidence on the fub- 
je6l of civil law, which has exhaufted fo many 
learned lives, and clothed the walls of fuch fpa- 
cious libraries. In a fingle, if pofiible, in a ftiort 
chapter, I fliall trace the Roman jurifprudence 
from' Romulus to Juftinian 5 , appreciate the la- 
bours of that Emperor, and paufe to contemplate 
the principles of a fcience fo important to the. 
peace and happinefs of fociety. The laws of a 
nation form the moll inftru&ive portion of its 
hiftory; and* although I have devoted myfelf to 
write the annals of a declining monarchy, I fliall 
embrace the occafion to breathe the pure and 
invigorating air of the republic. * 

3 Francis Hottoman, a learned and acute lawyer of the xvith cen- 
tury, wiihed to mortify Cujacius, and to pleafe the Chancellor de 
1'Hopital. His Anti-Tribonianus (which I have never been able to 
procure) was publifhed in French in 1609 ; and his feet was propa- 
gated in Germany (Heineccius y Opp. torn. iii. fylloge iii. p.i7i_ 

183.)- 

4 At the head of thefe guides I fliall refpe&fully place the learned 
and perfpicuous Heineccius, a German profeflbr, who died at Halle in 
the year 1741 (fee his Eloge in the Nouvelle Bibliotheque Germanique, 
torn. ii. p. 5 1— 64.). His ample works have been collected in eight 
volumes in 4to. Geneva, 1743— 1748. The treatifes which I have fe- 
parately ufed are, 1. Hiftoria Juris Roman! et Germanici, Ludg. Batav. 
1740, in 8vo. 2. Syntagma Antiquitatum Romanam Jurifprudentiam 
illuftrantium, % vols, in 8vo. Trajecl. ad Rhenum. 3. Elementa Juris 
Civilis fecundum Ordinem Inftitutionum, Ludg. Bat. 1751, in 8vo. 
4. Elementa J. C. fecundum Ordinem Pandeclarum, Traject. 177*, in 
8vo. % vols. 

5 Our original text is a fragment de Origine Juris (Pandect. 1. L 
tit. ii.), of Pomponius, a Roman lawyer, who lived under die Antonines 
(Heinecc. torn, ill* fyll. iii. p. 66— ia6.). It has been abridged, and 
probably corrupted, by Triboniaa, and fince reilored by Bynkerihoek 
(Opp. torn, i. p. 379 — 304.)* 

* z The, 



4 ~ THE DECLINE AND FALL 

chap. The primitive government of Rome 6 was com-*- 
J^^L, pofed, with fome political {kill, of an ele6tive king, 
Laws of a council of nobles, and a general aflembly of the 
the king* people. War and religion were adminiftered by 
the fupreme magiftrate; and he alone propofed 
the laws which were debated in the fenate, and 
finally ratified or reje6ted by a majority of votes 
'in the thirty curice or parifhes of the city. Ro- 
mulus, Nurha, and Servius Tullius, are celebrated 
as the mod ancient legiflators ; and each of them 
qlaims his peculiar part in the threefold divifion 
of Jurifprudence 7 . The laws of marriage, the 
education of children, and the authority of pa- 
rents, which may feem to draw their origin from 
nature itfelf, are afcribed to the untutored wit 
dom of Romulus. The law of nations and of 
religious worfhip, which Numa introduced, was 
derived from his no6turnal converfe with the 
nymph Egeria. The civil law is attributed to 
the experience of Servius : he balanced the 
rights and fortunes of the feven clafles of citi- 
zens ; and guarded, by fifty new regulations, the 
obfervance of contrails and the punifliment of 
primes. The ftate, which he had inclined tpwards 
a democracy, was changed by the laft Tarquin 



* The conftitutional hiftory of the kings of Rome may be ftudied in, 
the firft book of Livy, and more copioufly in Dionyfius Haiicarnaflenfis 
(l.ii. p. 80 — 96. 119 — 130. l.iv. p. 198 — 320.), who fometimes be- 
trays the character of a rhetorician and a Greek. 

7 This threefold divifion of the law was applied to the three Roman 
kings by Juftus Lipfius (Opp. torn. iv. p. 279.) ; is adopted by Gravma 
£Origines Juris Civilis, p. »8. edit. Lips. 1737); and is rehittantly ad* 
siitted by Mafcou, his German editor. 

into 
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into lawlefs defpotifm ; and when the kingly chap. 
office was aboliftied, the patricians engrofled the XLIV# 
benefits of freedom. The royal laws became 
odious or obfolete; the myfterious depofit was 
filently preferved by the priefts and npbLes; and 
at the end of fixty years, the citizens of Rome 
Hill complained that they were ruled by the 
arbitrary fentence of the magistrates. Yet the 
pofitive institutions of the kings had blended 
themfelves with the public and private manners 
of the city ; fome fragments of that venerable 
jurifprudence 8 were compiled by the diligence 
of antiquarians 9 , and above twenty texts ftili 
fpeak the rudenefs of the Pelafgic idiom of the 
Latins: 10 . 

: Ifhall 

8 The moft ancient Code or Dlgeft was ityled Jus Papirianum, from 
the firft compiler, Papirius, who flourifhed fomewfcat before or after 
the Regifugium (Pandect. 1. i. tit. ii.). The beft judicial critics, even 
Bynkerfhoek (torn. i. p. 384, 285.) and Heineccius (Hift. J.C R. 1. i. 
c. 16, 17. and Opp. torn, iii. fylloge iv. p. 1 — 8.), give credit to this 
tale of Pomponius, without fufficiently adverting to the value and 
rarity of fuqh a monument of the third century, of the illiterate city. 
J much fufpect that the Caius Papirius, the Pontifex Maximus, who 
revived the law$ of* Numa (Dionyf. Hal. 1. iii. p. 171.), left only an 
oral tradition ; and that the Jus Papirianum of Granius Flaccus 
(Pandect. 1. l. tit. xvi. leg. 144.) was not a, commentary, but an ori- 
ginal work, compiled in the time of Cseiar (Cenforin. de Die Natali, 
1. iii. p. 13. Duker de Latinitate J. C p. 15 7.). 

9 A pompous, though feeble attempt to reftore the original, is made 
in the Hiftoire de la Jurifprudence Romaine of Teraflbn, \» 21—7%. 
Paris, 1750, in folio ; a work of more promife than performance. 

10 In the. year 1444, feven or eight tables of brafs were dug up be- 
tween Cortona and Gubio. A part of thefe, for the reft is Etrufcan, 
reprefents the primitive ftate of the Pelafgic letters and language, 
which are afcribed by Herodotus to that diftrict of Italy (1. i.c. 56, 
57» 58.); though this difficult paflage may be explained of a Creftona 
in Thrace (Notes de Larcher, torn. i. p. 256 — z6i.). The favage 
dialect- of the Eugubine tables has exercifed, and may ftill elude, the 
dfyination of criticilm 5 but the root is undoubtedly Latin; of t^e 

9 $ %HC 
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THE DECLINE AND FALL 

C JItv P# ' ^ a ^ not re P eat ^ e well-known ftory of the 
Decemvirs ", who fullied by their a&ions the 
honour of infcribing on brafs, or wood, or ivory, 
the twelve tables of the Roman laws '\ They 
were dictated by the rigid and jealous fpirit of an 
ariftocracy, which had "yielded with relu&ance 
to the juft demands of the people. But the fub- 
flance of the twelve tables was adapted to the 
ftate of the city ; and the Romans had emerged 
from barbarifm, fince they were capable of ftudy- 
ing and embracing the inftitutions of their more 
enlightened neighbours. A wife Ephefian was 
driven by envy from his native country : before 
he could reach the fhores of Latium, he* had ob- 
ferved the various forms of human nature and 
civil fociety ; he imparted his knowledge to the 
legiflators of Rome, and a ftatue was erefifced in 
the forum to the perpetual memory of Hermo- 
dorus I3 . The names and divifions of the copper- 
money, 

fame age and character as the Saliare Carmen, which, In the time of 
Horace, none could underftancL The Roman idiom, by an infufion of 
Doric and iEolic Greek, was gradually ripened into the ftyle of the 
xii tables, of the Duillian column, of Ennius, of Terence, and of Cicero 
(Gruter. Infcript. torn. L p. cxlii. Scipion Maffei, Iftoria Diplomatica, 
p. 241 — i$%. Bibliotheque Italique, torn. iii. p. 30—41. 174— 105, 
torn, xiv.p. 1 — $%.). 

11 Compare Livy (1. iii. c. 31 — 59.) with Dionyfius Halicarnaflenfis 
(1. x. p. 644 — xi. p. 691.)* How concife and animated is the Roman— 
how prolix and lifeleft is the Greek 1 Yet he has admirably judged the 
mailers, and defined the rules of hiftorical compofition. 

'* From the hiflorians, Heineccius (Hift. J. R. 1. i. N° a6.) maintains 
that the twelve tables were of brafs— areas : in the text of Pomponius 
we read eboreas; for which Scaliger has fubftituted roboreas (Bynker- 
fhoek, p. 286.). Wood, brafs, and ivory, might be fucceffively em- 
ployed. 

13 His exile is mentioned by Cicero (Tufculan. Quaeftion. v. 36.) ; 
Us ftatue by Pliny (Hiit. Nat. xxxiv. n.). The letter, dream, and 

15 prophecy 



OF THE ROMAN EMPIRE. 7 

money, the fole coin of the infant date, were of c H a p. 
Dorian origin X4 : the harvefts of Campania and t ^^ 4 
Sicily relieved the wants of a people whofe agri- 
culture was often interrupted by war and fa6lion ; 
and fince the trade Was eftabliftied ls , the depu- 
ties who failed from the Tyber, might return 
from the fame harbours with a more precious 
cargo of political wifdom. The colonies of Great 
Greece had tranfported and improved the arts 
of their mother-country. Cumae and Rhegium, 
Crotona and Tarentum, Agrigentum and Syra- 
cufe, were in the rank of the moft flourifhing 
cities. The difciples of Pythagoras applied philo- 
fophy to the ufe of government ; the unwritten 
laws of Charondas accepted the aid of poetry and 
roufic l6 , and Zaleucus framed the republic of the 
Locrians, which flood without alteration above 
two hundred years 17 . From a fimilar motive of 

national 



prophecy of Heraclitus, are alike fpurious (Epiftolse Greec. Divert. 

P-337-> 

' 4 This intricate fubjecl of the Sicilian and Roman money, is ably dif- 
cufled by Dr. Bentley (DiflTertation on the Epiftles of Phalaris, p. 427 
— 479-)» whofe powers in this controverfy were called forth by honour 
and refentment. 

15 The Romans, or their allies, failed as far as the fair promontory 
of Africa (Polyb. 1. iii. p. 177. edit. Cafaubon, in folio). Their voy* 
ages to Cumae, &c. are noticed by Livy and Dionyfius. . 

16 This circumftance would alone prove the antiquity of Charondas, 
the legiilator of Rhegium and Catana, who, by a ftrange error of Dio- 
dorus Siculus (torn. i. L xii. p. 485 — 492.), is celebrated long afterwards 
as the author of the policy of Thurium. 

17 Zaleucus, whofe exiftence has been rafhly attacked, had the 
merit and glory of converting a band of outlaws (the Locrians) into 
the moft virtuous and orderly of the Greek republics (fee two Me- 
moires of the Baron de St. Croix, fur la Legislation de la Grande 
Grece; Mem. de l'Academie, torn. xlii. p. *76- : -333.). But the 
laws of Zaleucus and Charondas, which impofed on Diodorus and 

B 4 Stobaeus, 
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chap, national pride, both Livy and Diqnyfius are will- 
• ing to believe that the deputies of Rome vifited 
Athens under the wife and fplendid adminiftra- 
tion of Pericles; and the laws of Solon were trans- 
fufed into the twelve tables. If fuch an embaffy 
had indeed been received from the Barbarians 
of Hefperia, the Roman name would have been 
familiar to the Greeks before the reign of Alex- 
ander IS ; and the fainteft evidence would have 
been explored and celebrated by the curiofity of 
fucceeding times. But the Athenian monuments 
are filent ; nor will it feem credible that the pa* 
tricians fhould undertake a long and perilous 
navigation to copy the pureft mo.del of a demo-r 
cracy. In the comparifon of the tables of Solon 
with thofe of the Decemvirs, fome cafual refera* 



Stob$eus, are the fpurious compofition of a Pythagorean fophift, whoft 
fraud has been detected by the critical fagacity of Bentley (p. 335— 
377-)' 

18 1 feize the opportunity of tracing the progrefs of this national in- 
tercourfe : 1. Herodotus and Thucydid^s (A. U, C. 330; — 350} appoaj* 
ignorant of the name and exiftence of Rome (Jofeph. contra Apion. torn* 
ii. 1. i. c. is. p.. 444. edit. Havercamp). 2. Theopompus (A. U. C. 400. 
Plin. iii. 9.) mentions the invafion of the Gauls, which is noticed 
in loofer terms by Heraclides Ponticus (Plutarch in Camillo, p. 29 a. 
edit. H. Stephan). 3. The real or fabulous embafly of the, 
Romans to Alexander (A. U. C. 430), is attefted by Clitarchus (Plin. 
iii. 9.)," .by Ariftus and Afclepiades (Arrian, 1. vii. p. 294, 295.)* 
and by Memnon of Heraclea (apud Photium, cod. ccxxiv. p. 725.),, 
though tacitly denied by Livy. 4- Theophraftus (A. U. C. 440) 
pi imps externorum aliqua de Romanis diligentius fcripfit (Plin. iii. 
9.)... 5. Lycophron (A. U. C. 480 — 500) fcattered the firft feed 
of a Trojan colony and the fable of the JEneid (Caflandra, 1226 — ^ 
M80): 

T>K xa* 9aXa<7<m$ aavrnTfcc xa* /xcy*px*a> 

' Aa/3ovTe^. 

A bold prediction before the end of the firft Punic war { 

' blanqe 
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Glance may be found : fome rules which nature CHAP, 
and reafon have revealed to every fociety ; fome .J^ j^j 
proofs of a common defcent from Egypt or Phoe- 
nicia 19 . But in all the great lines of public and 
private jurifprudence, the legiflators of Rome 
and Athens appear to be ftrangers or adverfe to 
each other. 

Whatever might be the origin or the merit of ' ] ^ !irdl ^ 
the twelve tables ao , they obtained among the Ro- influence. 
mans that blind and partial reverence which the 
lawyers of every country delight to befto w on their 
municipal inftitutions. The ftudy is recommen- 
ded by Cicero 2l , as equally pleafant and inftruc- 
tive. " They amufe the mind by the remem- * 
" brance of old words and the portrait of ancient 
" manners ; they inculcate the foundeft princi- 
" pies of government and morals ; and I am 
" not afraid to affirm, that the brief compofition 
" of the Decemvirs furpaffes in genuine value 
" the libraries of Grecian philofophy. How 
5< admirable," fays Tully, with honeft or affected 
prejudice, " is the wifdom of our anceftors! 
u We alone are the mailers of civil prudence, 

19 The tenth table, de modo fepulturae, was borrowed from Solon 
(Cicero de Legibus, U. a 3 — 36.), the fortum per lancem et licium conr 
ceptum, is derived by'Heineccius from the manners of Athens (Anti- 
quitat. Rom. torn. ii. p. 167—175.). The right of killing a nocturnal 
thief, was declared by Mofes, Solon, and the Decemvirs (Exodus, xxii. 
3. Demofthenes contra Timocratum, torn. i. p. 736. edit. Reifke. 
]\Iacrob. Saturnalia, 1. 1. c. 4. Collatio Legum Mofaicarum et Roma- 
narum, tit. vii. N 3 j. p. a 18. edit. Cannegieter). 

20 Bpa^sjof xat 'ocKeprrus is the praife of Diodorus (torn. i. 1. xii. 
p. 494«)> which may be fairly tranflated by the eleganti atque abfoluti 
brevitate verborum of Aulus Gellius (Noel. Attic, xxi. 1.). . 

31 Liften to Cicero (de Legibus, ii. 33.) and his j*eprefentative Craflus 
(de Oratore, i. 43a 44-> 

"and 
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c H A P. " and our fuperiority is the more confpicuouaf, 

v 



xliv. cc jf we (Jejgn to call our eyes on the rude and 



" almoft ridiculous jurifprudence of Dracon, of 
" Solon, and of Lycurgus." The twelve tables 
were committed to the memory of the young and 
the meditation of the old ; they were tranfcribed 
and illuftrated with learned diligence : they had 
efcaped the flames of the Gauls, they fubfifted in 
the age of Juftinian, and their fubfequent lofs has 
been imperfefillyreftoredbythe labours of modem 
critics ". But although thefe venerable monu- 
ments were confidered as the rule of right and the 
fountain of juftice * 3 , they were overwhelmed by 
the weight and variety of new laws, which, at the 
end of five centuries, became a grievance more 
intolerable than the vices of the city 2 \ Three 
thoufand brafs plates, the a6ts of the fenate and 
people, were depofited in the Capitol as : and 
fome of the a£ls, as the Julian law againft ex- 
tortion, furpaffed the number of an hundred chap- 
ters* 6 . The Decemvirs had negle&ed to im- 
port the fan6Hon of Zaleucus, which fo long 
maintained the integrity of his republic. A 

,a See Heineccius (Hift. J. R. N° 29—33.). I have followed the re- 
ftoration of the xii tables by Gravina (Origines J. C. p. 380 — 307.) and 
ferafibn (Hift. de la Jurifprudence Romaine, p. 94 — 205.). 

33 Finis aequi juris (Tacit. AnnaLiii. 27.). Fons omnis public! et 
privati juris (T. Liv. iii- 34.). 

24 De principiis juris, et quibus modis ad hanc multitudinem infini- 
tam ac varietatem leguni perventum fit altius dhTeram (Tacit. Annal. 
iii. %$•). This deep difquifition fills only two pages, but they are the 
pages of Tacitus. With equal fenfe, but with lefs energy, Livy (iii. 34.) 
had complained, in hac immenfo aliarum fuper alias acervatarum legum 
cumulo, &c. 

4s Suetonius in Vefpafiano, c. 8. 

26 Cicero ad Familiares, viii. 8. 

Locrian 
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Locrian who propofed any new law, flood forth chap. 
in the affembly of the people with a cord round t XLIV * 
his neck, and if the law was fejedted, the inno- 
vator was inftantly ftrangled. 

The Decemvirs had been named, and their Laws of 
tables were approved, by an affembly of the cen- the 
furies, in which riches preponderated againft 
numbers. To the firft clafs of Romans, the pro- 
prietors of one hundred thoufand pounds of cop- 
per 27 , ninety-eight votes were affigned, and only 
ninety-five were left for the fix inferior claffes, 
diftributed according to their fubftance by the 
artful policy of Servius. But the tribunes foon 
eftablifhed a more fpecious and popular maxim, 
that every citizen has an equal right to ena6t the 
laws which he is bound to obey. Inftead of the 
centuries, they convened the tribes; and the patri- 
cians, after an impotent ftruggle, fubmitted to 
the decrees of an affembly, in which their votes 



* 7 Dionyfius, with Arbuthnot, and moft of the moderns (except 
Eifenfchmidt de Ponderibus, &c. p. 137— -140.) reprefent the 100,000 
ajfes by. 10,000 Attic drachmae, or fomewhat more than 300 pounds 
fterling. But their calculation can apply only to the latter times, when 
the as was diminifhed to T \th of its ancient weight: nor can I 
believe that in the firft ages, however deftitute of the precious metals, 
a fingle ounce of filver could have been exchanged for feventy pounds 
of copper or brafs. A more fimple and rational method is, to value 
the copper itfelf according to the prefent rate, and, after comparing 
the mint and the market price, the Roman and avoirdupoife weight, 
the primitive as or Roman pound of copper may be appreciated at one 
Englifh milling, and the 100,000 affes of the firft clafs amounted to 
5000 pounds fterling. It will appear from the fame reckoning, that an 
ox was fold at Rome for five pounds, a fheep for ten millings, and a 
quarter of wheat for one pound ten fhillings (Feftus, p. 330. edit. 
Dacier. Plln. Hift. Natur. xviii. 4.) : nor do I fee any reafon to reject 
thefe confequences, which moderate our ideas of the poverty of the 
£rft Romans* 

were 
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c h A P- were confounded with thofe of the meaneft pie- 
XLIV * beians. Yetas long as the tribes fucceffively palled 
over narrow bridges**, and gave their voices aloud, 
the condu6l of each citizen was expofed to the 
eyes and ears of his friends and countrymen. 
The infolvent debtor confulted the wifhes of his 
creditor \ the client would have blufhed to oppofe 
the views of his patron ; the general was followed 
ty his veterans, and the afpe6t of a grave magi£ 
trate was a living leffon to the multitude. A 
new method of fecret ballot abolifhed the in- 
fluence of fear and fhame, of honour and intereft, 
and the abufe of freedom accelerated the pro- 
grefs of anarchy and defpotifm 29 . The Romans 
had alpired to be equal ; they were levelled by 
the equality of fervitude j and the di&ates of 
Auguftus were patiently ratified by the formal 
confent of the tribes or centuries. Once, and 
once only, he experienced a fincere and ftrenuous 
oppofition. His fubje6ls had refigned all political 
liberty ; they defended the freedom of domeftic 
life. A law which enforced the obligation, and 
ftrengthened the bonds of marriage, was clamor- 
oufly reje6ted ; Propertius, in the arms of Delia, 
applauded the vi6tdry of licentious love ; and the 
proje6l of reform was fufpended till a new and 
more tradable generation had arifen in the 



a8 Confult the common writers on the Roman Comitia, efpecially 
Sigonius and Beaufort. Spanheim (de Praeftantii et Ufu Numifma- 
tum, torn. ii. dhTert. x. p. 192, 193.) fhews, on a curious medal, the 
Ciftra* Pontes, Septa, Diribitor, &c. 

29 Cicero (de Legibus, iii. j6, 17, 18.) debates this conftirutional 
queJtion, and afligns to his brother Quintus the moft unpopular fide. 

a world* 
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world 30 . Such an example was not neceffary chap, 
to inftrudfc a prudent ufurper, of the mifchief of ^ *^ 
popular affemblies; and their abolition, which 
Auguftus had filently prepared, was accom- 
plifhed without refiftance, and almoft without 
notice, on the acceflion of bis fucceffor 5l . Sixty 
thoufand plebeian legiflators, whom numbers 
made formidable, and poverty fecure, were fup- 
planted by fix hundred fenators, who held their 
honours, their* fortunes, and their lives,' by the 
clemency of the Emperor. The lofs of executive Decreet o£ 
power was alleviated by the gift of legiflative au- tJw - CMte * 
thority ; and Ulpian might aflert, after the prac- 
tice of two hundred years, that the decrees of 
the fenate obtained the force and validity of 
laws. In the times of freedom, the refolves of 
the people had often been dilated by the pafiion 
or error of the moment: the Cornelian, Pompeian, 
and Julian laws, were adapted by a fingle hand to 
the prevailing diforders : but the fenate,under the 
reign x>f the Caefars, was compofed of jnagiftrates 
and lawyers, and in queftions of private jurifpru- 
dence, the integrity of their judgment was feldom . 
perverted by fear or intereft 3 \ 

The filence or ambiguity of the laws was fup- Edicis rf 
plied by the«occafional edicts of thofe magiftrates ton?**' 

^-Prae tumultu recufantium perferre non potuit (Sueton. in Auguft. 
C. 34.). See Propertius, 1. ii eleg. 6. Heineccius, in a feparate hiftoiy, 
lias exhaufted the whole fnbjedl of the Julian and Papian-Poppsean law* 
(Opp. torn. vii. P. i. p. 1—479.). 

31 Tacit. Annal. i. 15. Lipfius, Excurfus £. in Taciturn. 

* Non ambigitur fenatum jus facere polTe, is the decifion of Ulpian 
{I. xvL ad Edidl. in Pandecl. 1. i. tit. iii. leg. 9.). Pomponius taxes 
the comitia of the people as a turba honaiflWQB (Pandect. 1. i. tit. ii. 
leg.o-> 

who 
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chap, who were inverted with the honours of the ftate 3 *. 
*^' M This ancient prerogative of the Roman kings was 
transferred, in their refpe&ive offices, to the con- 
fuls and di&ators, the cenfors and praetors; and a 
finiilar right was afiumed by the tribunes of the 
people, the ediles, and the proconfuls. At Rome, 
and in the provinces, the duties of the fubje^l, 
and the intentions of the governor, were pro- 
claimed; and the civil jurifprudence was re- 
formed by the annual edicts of the fupreme 
judge, the praetor of the city. As foon as he 
afcended his tribunal, he announced by the voice 
of the cryer, and afterwards infcribed on a white 
wall, the rules which he propofed to follow in the 
decifion of doubtful cafes, and the relief which 
his equity would afford from the precife rigour 
of antient flatutes. A principle of difcretion 
more congenial to monarchy was introduced into 
the republic : the art of refpe&ing the name, and 
eluding the efficacy, of the laws, was improved 
by fucceffi;;e praetors; fubtleties and fi&ions were 
invented "> defeat the plained meaning of the 
Decemvirs, and where the end was falutary, the 
means were frequently abfurd. The fecret or 
probable wifli of the dead was fuffered to prevail 
over the order of fucceffion and the forms of tet 
taments ; and the claimant, who was excluded 
from the charadler of heir, accepted with equal 
pleafure from an indulgent praetor the pofleffion 



33 The jus honorarium of the praetors and other magiitrates is ftriclly 
defined in the Latin text of the Inftitutes, (1. i. tit. ii. N° 7.), and more 
loofely explained in the Greek paraphrafe of Theophilus (p. 3 3 — 38. 
•edit. Reitz), who drops the important word honorarium* 

of 
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of the goods of his late kinfman or benefa&or. c HA P- 
In the redrefs of private wrongs* compenfations J^ 17 ^, 
and fines were fubftituted to the obfolete rigour 
of the twelve tables ; time and fpace were an- 
nihilated by fanciful fuppofitions j and the plea 
of youth, or fraud, or violence, annulled the obli- 
gation, or excufed the performance, of an incon- 
venient contra6t. A jurifdi6tion thus vague and 
arbitrary was expofed to the moft dangerous 
abufe ; the fubftance, as well as the form of juf- 
tice, were often facrificed to the prejudices of 
virtue, the bias of laudable affe6tion, and the 
groffer fedudtions of intereft or refentment. But 
the errors or vices of each praetor expired with 
his annual office ; fuch maxims alone as had been 
approved by reafon and praftice were copied by 
fucceeding judges; the rule of proceeding was 
defined by the folution of new cafes ; and the 
temptations of injuflice were removed by the 
Cornelian law, which compelled the praetor of 
the year to adhere to the letter and fpirit of his 
firft proclamation 34 . It was refer ved for the cu- 
riofity and learning of Hadrian, to accomplifh 
the defign which had been conceived by the 
genius of Caefar ; and the praetorfhip of Salvius 
Julian, an eminent lawyer, was immortalized by 

the compofition of the perpetual edict. This The perpe- 
tual edic*U 

3 * Dion Caffius (torn. i. 1. xfcxvi. p. 100.) fixes the perpetual edicts in 
the year of Rome 686. Their iixftitution, however, i& afcribed to the 
year 585 in the Acta Diurna, which have been published from the pa- 
pers of Ludovicus Vives. Their authenticity is fupported or' allowed! 
by Pighius (Annal. Roman, tom.ii* p. 377* .378.). Graevius (ad Sueton.' 1 
p. 778.), Dodwell (Prelection. Cambden, p. 665.), and Heineccius: 
but a fingle word, Scutum Cimbricunh detects the forgery (Moyle's 
Works, voLi. p. 303.). 

well- 
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chap, well-digefted code was ratified by the Emperor 
\J^™' '_m an ^ ^he ftnate; the long divorce of law and 
equity was at length reconciled; and, inftead 
of the twelve tables, the perpetual edi6l was fixed 
as the invariable ftandard of civil jurifprudence 35 . 
Conftita- From Auguftus to Trajan, the modeft Caefars 
the Em- were content to promulgate their edi6ts in the . 
peron. various charafters of a Roman magiftrate: and, in 
the decrees of the fenate, the epiftles and orations 
of the prince were refpeftfully inferted. Hadrian 3 * 
appears to have been the firft who afiumed, with- 
out difguife, the plenitude of legiflative power. 
And this innovation, fo agreeable to his adfcive 
mind, was countenanced by the patience of the 
times, and his long abfence from the feat of go- 
vernment. The fame policy was embraced by 
fucceeding monarchs, and, according to the harlh 
metaphor of Tertullian, " the gloomy and intri~ 
" cate foreft of ancient laws was cleared away by 
M the axe of royal mandates and co7i/iitutio7E$ 3 \" 
During four centuries, from Hadrian to Juftinian, 
the public and private jurifprudence was moulded 



35 The hiftory of edic"U is compofed, and the text of the- perpetual 
edicYis reftored, by the mafter-hand of Heineccius (Opp. torn. vii. P. iu 
p. i — 564.); in whofe refearches I might fafely acquiefce. In the 
Academy of Jnfcriptions, M. Bouchaud has given a feries of memoirs 
to this interefting. fubjeA of law and literature. 

. * His laws are the firft in the Code. See Dodwell (Prelect. Camb- 
den, p. 319 — 340.)> who wanders from the fubject in confufed reading 
an,d feeble paradox. 

37 Totam illam veterem et fquallentem fylvam legum novis prin- 
cipalium refcriptorum et edidorura fecuribus rufcatis et cseditis 
(Apologet. c. 4. p. 50. edit. Havercamp.). He proceeds to praife the 
recent firmnefs of Severus, who repealed the ufelefs or pernicious laws- 
without any regard to their age or authority, 

.•."'•' by 
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tyy the will of the foverejgn ; and few inftitutions, chap. 



either human or divine, were permitted to ftand * 



ou thej* former bafis. The origin of Imperial 
Legislation was concealed by the darknefs of ^ges 
apd the terror? of armed defpotifm; apd a double 
fi&ioq WW propagated by the fjervility, or pjerbaps 
the igfliQran.ee, of the civilians, who balked in^the 
{anfhim of the Jtoman and Byzantine courts. 
i. To the prayer pf the ancient (Caefars, the peo- 
ple or the fenate had fometirpes granted a per- 
gonal exemption from the obligation and penalty 
of particular ftatutes $ a*id each indulgence w£s 
an a& of jurifdi6tioij exercifed by the republic 
over thye jfirft of her citizens. His humble privi- 
lege was at length transformed into the preroga- 
tive of a tyrant j and the Latin expreffiojr pf " re* 
cc leafed from the law& 38 ," wa$ fuppofed to exalt 
the Emperor above all human restraints, and to 
leave his conscience and reafo.n as the facred 
meafure of his conduct. 2. A finiilar .depend- 
ance was implied in the decrees of the fenafce, 
which, in every reign ^ defined the titles and 
powers of an ele<9tive jnagiilrate. But it was not 
before the ideas, and even the language, of the 
Rotpans had been corrupted, that a royal law*% 
apd an irrevocable gift of the people, were ere. 
ated by the fancy pf plpian, or more probably pf 

* The confHtutioaal ftyle of Legibus Solutus is iatfinterpreted by the 
art or ignorance of Dion Gaffius (torn. i. L liii. p. 7x3.). On this 
occafion his editor, Reimar, join* the univerfal cenfure which freedom 
and criticifm have pronounced againft that flavifli hiftorian. > 

39 The <u>prd(Lex Kegia) was Xbil raoce recent than the thing. The 
flares of Cpmraodiw or Cajracaila wouljd jbave itartedat the name of 
royalty. 

yoi~ viii. c Tri- 
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chap. Tribonian himfelf 4 °: and the origin of Imperial 
\ X ^Lt P ower > though falfe in fa6l, and flavifh in its con* 
fequence, was fupported on a principle of free- 
Their le- dom and juftice. " The pleafure of the Empe- 
gifiative « ror jj as t jj e v ;g 0ur an( j e ffe6t of Jaw, fince th^ 

powers. °. 

" Roman people, by the royal law, have tranC 
" ferred to their prince the full extefit of their 
" own power and fovereignty V The will of a 
fingle man, of a child perhaps, was allowed to 
prevail over the wifdom of ages and the inclina- 
tions of millions; and the degenerate Greeks 
were proud to declare, that in his hands alone 
the arbitrary exercife of legiflation could be fafely 
depofited. " What intereft or paflion," exclaims 
Theophilus in the court of Juftinian, " can reach 
" the calm and fublime elevation of the monarch ? 
" he is already matter of the lives and fortunes 
" of his fubje&s ; and thofe who have incurred 
" his difpleafure, are already numbered with the 
" dead 4 *." Difdaining the language of flattery, 
the hiftorian may confefs, that in queftions of 
private jurifprudence, the abfolute fovereignofa 
great empire can feldom be influenced by any per- 



40 See Gravma (Opp. p.501 — 51a.) and Beaufort (Republique Ro- 
maine, torn. i. p. 7,$$ — 274.). He has made a proper ufe of two diiTerta- 
tions by John Frederic Gronovius and Noodt, both tranflated with 
valuable notes, by Barbeyrac, % vols, in iamo, 1 731. 

41 Jnftitut. 1. i. tit. ii. N° 6. Pandect. l.i. tk.iv. leg. 1. Cod. 
Juftinian. 1. i. tit. xvii. leg.i. N ( 7. In his Antiquities and Elements, 
Heineccius has amply treated de etmitittttionibus principum, which are - 
illuftrated by Godefroy {Comment, ad Cod. Theodo£ 1. i. tit. i. ii. iii«) 
and Gravina (p. 87—90.). z 

42 Theophilus, in Paraphraf. Graft:. Tfiftitut. p. 33* 34* edit. Reitz. 
For ins perfon, time,, writings, fee the Theophilus of J. H. Myliut* 
Excurf. iii. p. 1034— 1073. 

15 . fonal 
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fonal considerations. Virtue, or even reafon, will chap. 

YT TV 

fugged to his impartial mind, that he is the guar- ._ \j 
dian of peace and equity, and that the intereft 
of fociety is infeparably conne6ted with his own. 
Under the weakeft and mod vicious reign, the 
feat of juftice was filled by the wifdom and inte- 
grity of Papinian and Ulpian 43 ; and the pureft 
materials of* the Code and Pande&s are infcribed 
with the names of Caracalla and his minifters 44 . t 
The tyrant of Rome was fometimes the bene- 
factor of the provinces. A dagger terminated 
the crimes of Domitian ; but the prudence of 
Nerva confirmed his a6ts, which, in the joy of 
their deliverance, had been refcinded by an in- 
dignant fenate 4$ . Yet in the re/cripts 4 *, replies Their re- 
to the confutations of the magifirates, the wifeft fcri P u * 
of princes might be deceived by a partial expo- 
fition of the cafe. And this abufe, which placed 
their hafty decilions on the fame level with ma- 
ture and deliberate a6fcs of legiflation, was in- 
effe6lually condemned by the fenfe and example 
of Trajan. The re/cripts of the Emperor, his 

43 There is more envy than reafon in the complaint of.Macrinus (Jul. 
Capitolin. c. 13.): Nefas efle leges videri Commodi et Caracalla et 
hominum imperitorum voluntates. Commodus was made a Dims by 
Severus (Dodwell, Prselect viii. p. 3 34, 3 %$ .). Yet he occurs only twice 
in the Pandects. 

44 Of Antoninus Caracalla alone 200 conlKtations are extant in the 
Code* and with his father 160. Thefe two princes are quoted, 
fifty times in the Pandects, and eight in the Inltitutes^Terafibn, 
p.*65.> ■ • .; . . ■ , 

45 Plin. Secund. EpiftpLx. 66. Sueton. in Domitian. c.aj. 

46 It was a maxim of Conftantine, contra jus refcripta non yaleant 
(Cod. Theodof. 1. i, tit. ii. leg. 1.). The emperors reluctantly allow 
fome fcrutiny into the law and the fact, fome delay, petition, &c. ; 
but thefe insufficient remedies are too much. in the discretion and at 
the peril of the judge. 

c % grants 
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g h A P. grunts and decrees, his edids and frogmatic 
^5S!w Jandicms, were fubfcribed in purple ink 47 , ami 
tranfmitted to the provinces as general or ipecial 
laws, which the magiftrates were bound to exe- 
cute, and the people to obey. But a* their num- 
ber continually multiplied, the rule of obedience 
became each day more doubtful and ofaffcure, till 
the will of the fovereign was fixed and afcertainefl 
in the Gregorian, the Hennogenian, and the 
Theodofian codes. The two firft, of which fcftip 
fragments have efcaped, were framed by two pja«- 
-vate lawyers, to preferve the conftitutioos of tbe 
Pagan Emperors from Hadrian to Conftantin?. 
The third, which is (till extant, was digefted m 
fixteen books by the order of the younger Theo* 
dafius, to confecrate the Jaws of Che Chri&iafi 
princes from Conftantine to his own reign. jtafc 
the three codes obUiued an equal authority in the 
tribunals; and any a& which was not included in 
the facred depafit might be disregarded by tim 
judge as Spurious or obfolete 4 *. 
Forms of Among favage nations, the want of letters is 
the Ro- imperfectly fupplied by the ufe of vifible figns, 
which awafeeti attention, and perpetuate the re- 
jnenibrauce of any public or private tranfadlion. 
The jurifprudence of the firft Romans exhibited 

* 7 A osmjmnA of <vermlllion and cmnsbar, which maxkvthtcbm* 
fmtti&iploinas Atomic Greek e*npfa« 

(Biblotheque Raifonee de la Diplomatique, torn. i. p. 509 — 514* $«ui, 
de Eruditoe.AfrQftQlQnmi, torn* u. p. 700— 7«6.> 

4 *6chsiltmg, JurifpnidentJa AntesJuffinianea, p.tfSi — 71?. Cujacw 
affigned-to Gregory the reigns from Hadrian to Galfienus, and the 
continuation to his Mow-labourer Hermogenes. Tfcis general dfrifion 
may kt juft 1 -lwt *dtey often irefpafftfd on each ot&er'g ground. 

the 
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the fceags of a pantomime; the worcte were chap. 
adapted to the geftures, and the flighted error or S ^ UY * 
Begleft in the forms of proceeding was fufficient 
to annul the Jubftance of the faireft claim. The 
communion of the marriage-life was denoted by 
the neceffary elements of fire and water 49 : and the 
divorced wife refigned the bunch of keys, by the 
delivery of which Ihe had been inverted with the 
government of the family. The manumiffion of a 
fon, or a flave, was performed by turning him 
round with a gentle blow on the cheek : a work 
was prohibited by the calling of a ftone ; pre- 
scription wa$ interrupted by the breaking of a 
branch ; the clenched fill was the fyitobol of a* 
pledge or depofit ; the right hand was the gift of 
faith and confidence. The indenture of cove- 
ftantswas a broken ftraw; weights and fcales were 
introduced into every payment, and the heir 
who accepted a teftament, was fbmetimes obliged 
to fnap his fingers, to caft away his garments, 
and to leap and dance with real or affected 
tranfyort so . If a citizen purfued any ftolen 
goods into a neighbour^ houfe, he concealed hid 
nakednefs with a linen towel, and hid his face 
with a mafk or bafon, left he fhould encounter 



49 Scwvola, moft probably Q. Cervidius Scsevola the mailer oF 
Faplnian, confers this acceptance of fire and water as the effknae of 
marriage (Pandect. 1. xxiv. tit. t. leg. 66. See Heineccius, Hift. J. H. 

10 Cicero (de Officii*, iii. 19.) may fate an ideal cafe, but St. Ambrafe 
(tie Officii*, iii. a.) appeals to the practice ef his own time* which bt 
underftood as a lawyer and a raagifltatt (Schulting ad Ulpian* &*§» 
stent, tit. xxii. N° a 8* p. 64a* *44»> 

c 3 the 
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CHAP, the eyes of a virgin or a matron SI . In a civil 
XLnr# a&ion, the plaintiff touched the ear of his wit* 
nefs, feized his reluctant adverfary by the neck^ 
and implored, in folemn lamentation, the aid of 
his fellow-citizens. The two competitors grafped 
each other's hand as if they Hood prepared for 
combat before the tribunal of the prater : he 
commanded them to produce the obje6t of the 
difpute ; they went, they returned with meafured 
ileps, and a cloud of earth was caft at his feet to 
reprefent the field for which they contended. 
This occult fcience of the words and actions of 
law was the inheritance of the pontiffs and 
patricians. Like the Chaldean aftrologers, they 
announced to their clients the days of bufinefo 
and repofe; thefe important trifles were inter- 
woven with the religion of Numa ; and, after the 
publication of the twelve tables, the Roman 
people was ftill enflaved by the ignorance of 
judicial proceedings. The treachery of fome 
plebeian officers at length revealed the profitable 
myftery : in a more enlightened age, the legal 
actions were derided and obferved; and the 
fame antiquity which fan&ified the practice, obli- 
terated the ufe and meaning of this primitive 
language s *. 

51 The fuitum. lance licioque conception was no longer underftood 
in the time^ of the Antonines (Aulus Gellius, xvi. la.). The Attic 
derivation of Heineccius, (Antiquitat. Rom. Li v. tiki. N° 13 — 21.) 
is fupported by the evidence of Arifbphanes, his fcholiaft, and Pollux. 
• ■** In his Oration for Murena'(c. 9 — 13.) Cicero turns into ridi- 
cule the forms and mylteries of the civilians, which are reprefented 
with more candour by Aulus Gellius (Noel. Attic, xx. 10.), Gra- 
vida (Opp. p. 265, %66 9 367.), and Heineccius (Antiquitat. L m tit. vL). 

A more 
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, A more liberal art was cultivated, however, by c H A R 
the fages of Rome, who, in a ftri&er fenfe, may J^T^ 
be confidered as the authors of the civil law. The Succeffion. 
alteration of the idiom and manners of the °f ** 
Romans rendered the ftyle of the twelve tables ^ 
le(s familiar to each rifing generation, and the 
doubtful paflages were imperfe&ly explained by 
the ftudy of legal antiquarians. To define the 
ambiguities, to circumfcribe the latitude, to apply 
the principles, to extend the confequences, to 
reconcile the real or apparent contradictions, was 
a much nobler and more important talk ; and the 
province of legiflation was filently invaded by the 
expounders of ancient ftatutes. Their fubtle in- 
terpretations concurred with the equity of the 
praetor, to reform the tyranny of the darker 
ages : however ilrange or intricate the means, it 
was the aim of artificial jurisprudence to reftore 
the fimple di&ates of nature and reafon, and 
the fkill of private citizens was ufefully em- 
ployed to undermine the public inftitutions of 
their country. The revolution of almofl one 
thoufand years, from the twelve tables to the 
reign of Juftinian, may be divided into three . 
periods almofl equal in duration, and diftin- 
guiihed from each other by the mode of inftruc- 
tion and the charadter of the civilians ". Pride 

and 

$J The ferie8 of the civil lawyers is deduced by Pomponius (cte 
Origine Juris £ande&. l.i. tit.ii.). The moderns have diicufled, 
with learning and crkiciim, this branch of literary hiftory; and 
Among thefe I have chiefly been guided by Gravina (p. 41—79.) and 
Heineccius (Hifi\ J. R. N 3 113 — 351.). . Cicero, more efpeciajly in 
his books de Outore, de Claris Oratoribus, de Leg&us, and the 

C 4 Clavi* 
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CHAP, and ignorance contributed, during the fifft Juried, 
<J ^ y ^/ tc > confiflfe within narrow limits the fcietice of the 
The firft Roman law* On the public days of market or 
P*"^ affembly, the mailers of the art were feen walk- 
303-1^8. * n g * n *^ e forum, ready to impart the needful 
advice to the meaneft of their fellow-citizens, 
from whofe votes, on a future occafion, they 
might folicit a grateful return* As their years and 
honours increafed, they feated themfelves at 
home on a chair or throne, to fexpeS with patient 
gravity the vifits of their clients, who at the 
dawn of day, from the town and country, began 
to thunder at their door. The duties of focial 
life, and the incidents of judicial proceeding* 
were the ordinary iubje& of thefe confutations, 
and the verbal or written opinion of the jurifi 
confute was framed according to the rules of pru- 
dence and law. The youths of their own order 
and family were permitted to lifteri ; their children 
enjoyed the benefit of more private leffons^ atid 
the Mucian race was long renowned for the here^ 
Second ditary knowledge of the civil law. The fecond 
JTu. c. Period, the learned and fplendid age of jurilpru- 
648— 9S8. dence, maybe extended from the birth of Cicero 
to the reign of Severus Alexander. A lyftem was 
formed* fchools were inftituted, books were com- 

Clavis Ciceroniana ef Ernefti (under the names of Muciusy &c.) af- 
ford much genuine and pleating information. Horace often allude* 
to the morning labours of the civilians (Serm. I. i. iq. EpUtlLu 
J63, &c.)» 

Agricolam laudat juris legurrique petitua 
Sub galii cantum, confultor ubi oftia pulfat* 

Rom« dulce diu fuit et folentne, reclu& 
Mane domo vigilare, client! prbraere juri. 

4 pofed, 
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pofed* and both the living and the dead became char 
fubfervient to the inftru&ion of the ftudent. The J^- 
tripartite of -321ius P&tus, furnamed Catus, or the 
Cunning, was preferved as the oldeft work of 
jurisprudence. Cato the cenfor derived fome 
additional fame from his legal ftudies, and thole 
of his fon : the kindred appellation of Mucius 
Sccevola was illuftrated by three fages of the 
law ; but the perfection of the fcience was a£ 
cribed to Servius Sulpicius their difciple, and 
the friend of Tully $ and the long flicceffion, 
which ihotie with equal luftre under the republic 
and under the Caefars, is finally clofed by the 
tfclpeCtable chara&ers of Papinian, of Paul, and 
of Ulpian. Their names, and the various titles 
of their productions, have been minutely pre- 
ferved, and the example of Labeo may fugged 
fome idea of their diligence and fecundity. That 
eminent lawyer of the Auguftan age divided 
the year between the city and country, between 
bufinefs and compofition ; and four hundred 
books are enumerated as the fruit of his retire- 
ment. Of the collections of his rival Capito* 
the two hundred and fifty-ninth book is ex- 
prefsly quoted ; and few teachers could deliver 
their opinions in lefs than a century of Volumes. 
In the third period, between the reigns of Alex- Third 
ander and Juftinian, the oracles of jurifprudence ^Tim; 
were almoft mute. The meafure of curiofity had 988. i*^ 
been filled : the throne was occupied by tyrants 
and Barbarians ; the aCtive fpirits were diverted 
by religious difputes, and the profeflbrs of Rome^ 
Conftantinople, and Berytus, were humbly con- 

tent 
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CHAP, tent to repeat the leffons of their more enlightened 
y^^lr predecefibrs. From the flow advances and rapid 
decay of thefe legal ftudies, it may be inferred, 
that they require a Hate of peace and refinement* 
From the multitude of voluminous civilians who 
fill the intermediate fpace, it is evident, that fuch 
ftudies may be purfued, and fuch works may be 
performed, with a common (hare of judgment, 
experience, and induftry. The genius of Cicero 
and Virgil was more fenfibly felt, as each revolv- 
ing age had been found incapable of produc- 
ing a fimilar or a fecond : but the moil eminent 
teachers of the law were aflured of leaving di£ 
ciples equal or fuperior to thfemfelves in merit 
and reputation. I 

Their phi- The jurifprudence which pad been grofsly 
00970 adapted to the wants of the firft Romans, was 
polifhed and improved in the feventh century 
of the city, by the alliance of Grecian philofb- 
phy. The Scaeyolas had been taught by ufe 
and experience ; but Servius Sulpicius was the 
firft civilian who eftablifhed his art on a certain 
and general theory s4 . For the difcernment of 
truth and falfejiood, he applied, as an infallible 
rule, the logic of Ariftotle and the ftoics, re- 
duced particular cafes to general principles, 
and diffufed over the fhapelefs mafs, the light 
of order and eloquence. Cicero, his contem- 

4* Craffus, or rather Cicero himfelf, propofes (de Oratore, i. 41, 
42.) an idea of the art or fcience of jurifprudence,* which the elo- 
quent, but illiterate, Antonius (L 58.) affect to deride* It was 
partly executed by Servius Sulpicius (in Bruto, c. 41.), whofe 
praifes are elegantly varied in the claffic Latinity of the Roman Gra- 
▼ina(p. 60.). 

porary 
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porary and friend, declined the reputation of chap. 
a profeffed lawyer j but the* jurifprudence of his xuy * 
country was adorned by his Incomparable genius, 
which converts into gold every object that it 
touches. After the example of Plato, he com- 
pofed a republic j and, for the ufe of his repub- 
lic, a treatife of laws ; in which he labours to 
deduce, from a celeftial origin, the wifdom and 
juftice of the Roman conftitution. The whole 
univerfe, according to his fublime hypothefis, 
forms one immenfe commonwealth: gods and 
men, who participate of the fame effence, are 
members of the fame community ; reafon pre- 
fcribes the law of nature and nations ; and all 
pofitive inftitutions, however modified by acci- 
dent or cuftom, are drawn from the rule of right, 
which the Deity has infcribed on every virtuous 
mind. From thefe philofophicai myfteries, he 
mildly excludes the fceptics who refufe to believe, 
and the epicureans who are unwilling to adfc. 
The latter difdain the care of the republic ; he 
advifes them to flumber in their fliady gardens. 
But he humbly intreats that the new academy 
would be filent, fince her bold obje&ions would 
too foon deftroy the fair and well-ordered ftruc- 
ture of his lofty fyftem 5S . Plato, Ariftotle, and 
Zeno, he ireptfefents as thd only teachers who arm 

55 Perturbatricem autem omnium harum rerum academiam* hanc 
ab Arcefila et Carneade recentem, exoremus ut fileat, nam fi invaferit 
in h«c» quae fatis fcite inftrucia et compofita videantur, nimis edet 
ruinas, quam quidem ego placare cupio* fubmovere non audeo (de 
Legibua, i. 13.). . From this paflage alone, fientley (Remarks on 
Free-thinking f p. 250.) might have learned how firmly Cicero be- 
lieved in the fpeciou* docVine* which he has adorned. 

arid 
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c H A P- and inftrufifc a citizen for the duties of fecial lifts; 

Vj v \ Of thefe, the armour of the ftoies sa was found t& 
be of the firmeft temper ; and it Was chiefly 
worn, both for ufe and ornament, in the fchoola 
of jurifprudence. From the portico, the Roman 
civilians learned to live, to reafon, and to difc : 
but they imbibed in fome degree the prejudices 
of the feft ; the love of paradox, the pertinacious 
, habits of difpute, and a minute attachment to 
words and verbal diftin&ions. The fupef iority 
ofjbrm to matter was introduced to afcertairv 
the right to property: and the equality of crimes 
is countenanced by an opinion of Trebatius *% 
that h<* who touches the ear, touches the whole 
body ; and that he who fteals from an heap of 
corn, or an hogfhead of wine, is guilty of the 
Entire theft s8 . 

Authority. Arms, eloquence, and the ftudy of the civil 
law, promoted a citizen to the honours of the 
Roman ftate 5 and the three profeffions were 
fometimes more confpicuous by their union ift 
the fame chara6ler. In the compofitiort of the 
ddi&, a learned praetor gave a fan6Uon and pre- 
ference to his private fentiments 1 the opinion of 
a cenfor, or a ccmful, was entertained with fe- 

56 The ftoic pbilofophy was firft taught at Rome by Panotitis, the 
friend of the younger Scipio (fee his life in the Meal, de l'Academie 
dea Infcriptions, torn. x. p. 75 — 89.). 

59 As he is quoted by Ulpian (leg* 46. ad Sabimim in Pandect. 
1. xhrii. tit. ii. leg;, a 1.). Yet Trebatius, after he was a leading tiv*» 
Eah, qui familiarh duxit, became an epicurean (Cicero ad Fam. 
yIL.*.). Perhaps he was hot conftant or fincere in his new fed. 

58 See Gravina (p. 45—51.) and the ineffectual cavils of Ma&ou, 
Heineccius (Bift. J. R. N° 125.) quotes and approves a diflertation ef 
^yerard Qtto» de Stoica Jurifconfultorum Philofophia. 

{pe6t; 
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tpeft ; a*>d a doubtful interpretation of the laws chap. 
might be fupported by the virtues or triumphs ^^ 
of the civilian. The patrician .arts were long 
protected by the veil of rayftery ; and in more 
enlightened times, the freedom of inquiry efta- 
bli&ed the general principles of jurifprudence. 
Subtle and intricate cafes were elucidated by the 
deputes of the forum : rules, axioms, and defini- 
tions ^ were admitted as the genuine dictates of 
reafcn ; and the eonfent of the legal profeffors 
whs «nterw©ven into the practice of the tribunals. 
But thefe interpreters could neither ena& nor 
execute the tews of the republic; and the judges 
flight difregard the. authority of the Sca&volas 
tb&pie&ves, which was often overthrown by the 
eloquence or fophiftry of an ingenious pleader 60 . 
Aygnilus and Tiberius were the firft to adopt, 
as fun srfeful engine, the fcience of the civilians ; 
and their fervile labours accommodated the old 
fyfkom to the ipiritand views of defpotifm. Under 
the Mx ,pretenee of iecuring the dignity of the 
art, the privilege of fubfcribing legal and valid 
opinions was confined to the fages of fenatorian 
or equeftrian rank, who had been previoufly apr 
peeved by the judgment of the prince:; and this 
monopoly prevailed, till Hadrian reftored the 
freedom of the profeffion to every citizen con- 
feious of hts abilities and knowledge. The difc 
cretion of the pj$£tor was now governed by the 

*** ^Te have lieard of the Catonian rule, the Aquilian ftipulation, 
and the Manitfan forms, of an maxims* and of 247 definitions (Pan* . 
4e&. L:u tit, x*i. xvii.j. 

.** Read Cicero, i.Lde Oratore, Topica, nrp Mprqna. * 

leffons 
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chap, leflbns of his teachers ; the judges were en- 
k^- ^Lt J°' ne d to obey the comment as well as the text 
of the law ; and the ufe of codicils was a memo- 
rable innovation, which Auguftus ratified by the 
advice of the civilians "• 
Sea«. The molt abfolute mandate could only require 

that the judges ihould agree with the civilians, if 
the civilians agreed among themfelves. But pofi- 
tive inftitutions are often the refult of cuftom 
and prejudice ; laws and language are ambigu- 
ous and arbitrary; where reafon is incapable of 
pronouncing, the love of argument is inflamed 
by the envy of rivals, the vanity of mailers, the 
blind attachment of their difciples; and the 
Roman jurifprudence was divided by the once 
famous fe&s of the Proculians and Sabinians 6 ** 
Two fages of the law, Ateius Capito and AntiC 
tius Labeo * 3 , adorned the peace of the Auguftan 
age : the former diilinguifhed by the favour of 
his fovereign ; the latter more illuftrious by his 
contempt of that favour, and his ftern though 
harmlefs oppofition to the tyrant of Rome. 

61 See Pomponius (de Origine Juris Pandect. L i. tit, ii. leg. a* 
N° 47.), Heineccius (ad Inftitut. 1. i. tit. ii. N° fc. I. ii. ti$. xxv. in 
Element et Antiquitat.), and Gravina(p. 41— 45*)» Yet the mono- 
poly of Auguftus, an harfh meafure, would appear with fome foften- 
ing in the contemporary evidence ; and it was probably veiled by a 
decree of the fenate, 

62 I have perufed the Diatribe of Gotfridus Mafcovius, the learned 
Mafcou, de Sectis Jurifconfultorum (Lipfiae, 1728, in izmo, p. 476.), 
a learned treatife on a narrow and barren ground. 

63 See the character of AntifHus Labeo in Tacitus (AnnaLiii. 75.) 
and in an epUlle of Ateius Capito (Aul. Gellius, xiii. 12.), who ac- 
cufes his rival of libertas nimia et 'vecors.] Yet Horace would not 
have lafhed a virtuous and refpectable fenator ; and I muft adopt the 
emendation of Bentley, who reads Lab'tenor in&nior (Scnn. 1. iii. 8a.> 
Se* Maftpu, de Seclit (c. 1. p. 1—34.)* 

Their 
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Tlieir legal ftudies were influenced by the vari- c H ap. 
ous colours of their temper and principles. La- 
beo was attached to th« form of the old republic; 
his rival embraced the more profitable fubftance 
of the rifing monarchy. But the difpofition of 
a courtier is tame and fubmiffive ; and Capito 
feldom prefumed to deviate from the fentiments, 
or at leaft from the words, of his predeceflbrs ; 
while the bold republican purfued his indepen- 
dent ideas without fear of paradox or innova- 
tions. The freedom of Labeo was enflaved, 
however, by the rigour of his own conclufions, 
and he decided, according to the letter of the 
law, the fame questions which his indulgent com- 
petitor refolved with a latitude of equity more 
fuitable to the common fenfe and feelings of 
mankind. If a fair exchange had been fubfti- 
tuted to the payment of money, Capito Hill con- 
sidered the tranfa&ion as a legal fale 64 ; and he 
jconfulted nature for the age of puberty, without 
confining his definition to the precife period of 
twelve or fourteen years 6s . This oppofition of 
fentiments was propagated in the writings and 

*• Juftmian (Inftitut. L iii. tit.xxni. and TheophiL Verf. Grace, 
p. 677. 686.) has commemorated this weighty difpute, and the verfes 
of Homer that were alleged on either fide as legal authorities. It was* 
decided. by Paul (leg. 33. ad Edict in Pandect* 1. xyiii. tit* i. leg. x.), 
fince, in a fimple exchange, the buyer could not be difcriminated from 
thefeiter. 

■•* This controverfy was likewife given for the Proculians, to fu-y 
perfede the indecency of a fearch, and to comply with the aphorifm of 
Hypocrates, who was attached to the feptenary number of two weeks 
of years, or 700 of days (Inftitut. Li. tit. xxii.). Plutarch and the 
ftoics (de Piacit, Philofoph. 1. v. c. 34.) affign a more natural reafon. 
Fourteen years is the age — inp* w o-veg/uavrixo? xpETau oppof. See the 
veftigia of the fec*U in Mafcou, cix. p. 145— »7$. 

;! leffons 
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G H A P. lefibns of the two founders ; the fchools of 
y_- r ~*_> Capito and Labep maintained their inveterate 
conflict from the age of Auguftus to that of Ha- 
drian " j and the two fe6ts derived their appella- 
tions from Sabinus and Proculus their raoft ce- 
lebrated teachers. The names of Cqffians and 
Pegqftans were likewife applied to the fame 
parties ; but, by a ftrange reverfe, the popular 
eaufe was in the hands of Pegafus 67 , a timid 
flave of Domitian, while the favourite of the 
Caefars was reprefented by Caffius ", who gloried 
in his defcent from the patriot affaffin. By the 
perpetual edi6t, the controverfies of the fe&$ 
were in a great meafure determined. For th^t 
important work, the Emperor Hadrian prefer- 
red the chief of the Sabinians : the friends of 
monarchy prevailed ; but the moderation of 
Salvius Julian infenfibly reconciled the vi6tors 
and the vanquifhed. Like the contemporary 
philofophers, the lawyers of the age of the Anto- 
nines difclaimed the authority of a matter, and 
adopted from every. fyftem the moft probable 
dofitrines 6 ?. But their writings would have been 

** The feries and concUifion of the fe£b are defcrjbed by Mafcou 
(c. ii. — -vii. p. 24— 1 20.), and it would be almoft ridiculous to praife 
hie equal juftice to thefe obfolete fec"b. 

67 At the firft fummons he flies to the turbot council ; yet Juvenal 

(Satir. iv. 75—81.) ftyles the praefe# or bailiff' of Rome ian&ifiimus 

. legum interprefs. From his fcience, fays the old fcholiaft, he was 

called, not a man, but a book. He derived the Angular name of Fe- 

gafiis from the galley which his father commanded. 

w Tacit. Annal. xvii. 7. Sueton. in Nerone, c. xxxvii. 

69 JMafcou, de Sectis, c.viii. p. iao — 144* 4 e Herifcundis, a legal 
term which was applied to thefe eclectic lawyers : Ijcrcifctre is fynoriy- 
mous to dividere* 

lefs 
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lels voluminous, had their choice been more una- chap. 
nimous. The confcience of the judge was per- ^^iv^ 
plexed by the number and weight of difcordant 
teftimonies, and every fentence that his paffion 
or intereft might pronounce, was juftified by the 
fan&ion of fome venerable name. An indulgent 
edi6t of the younger Theodofius excufed him 
from the labour of comparing and weighing their 
arguments. Five civilians, Cains, Papinian, Paul, 
Ulpian, and Modeftinus, were eftabliftied as the 
oracles of jurifprudence: a majority was decifive; 
but if their opinions were equally divided, a call- 
ing vote was afcribed to the fuperior wifdom of 
Papinian 70 . 

When Juftinian afcettded the throne, the re- Reforma- 
formation of the Roman jurifprudence was an £ on of the 
arduous but indifpenfable tafk. In the fpace of hwby 
ten centuries, the infinite variety of laws and legal Juft»»n# 
opinions had filled many thoufand volumes, which ^. $ * 1% 
no fortune could purchafe and no capacity could 
digeft. Books could not eafily be found; and the 
judges, poor in the ihidft of riches, were reduced 
to the exercife of their illiterate difcretion. The 
fubje6ts of the Greek provinces were ignorant of 
the language that difpofed of their lives and pro- 
perties; and the barbarous dialed of the Latins 
was imperfe6lly ftudied in the academies of Bery- 
tus and Conftantinople. As ad Illyrian foldier, 

70 See the Theodofi<ta Code, L i. tit. iv. with Godefroy'a Com- 
mentary, torn. i. p. 30*— 35. This decree might give occafion to* 
Jefuitical difputes like thofe in the Lettres Provinciates, whether a 
Judge was obliged to follow the opinion of Papinian, or of a majority, 
againft his judgment, againii his confcience, &c. Yet a legiflator might 
give that opinion, however falfe, the valSdky* not of truth, but of 

vol. vin. d that 
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CHAP, that idiom was familiar to the infancy of Jufti* 
w*^*~ J ^n; his youth had been inftru&ed by the let 
fons of jurifprudence, and his Imperial choice 
fele&ed the mod learned civilians of the Eaft, to 
labour with their fovereign in the work of refor- 
mation 71 . The theory of profeffors was affifted 
by the practice of advocates, and the experience 
of magiftrates; and the whole undertaking was 
Tribonian, animated by the fpirit of Tribonian 72 . This ex* 
a7 JL/ 4 6, traordinary man, the objq6t of fo much praife and 
cenfure, was a native of Side in Pamphylia; and 
his genius, like that of Bacon, embraced, as his 
own, all the bufinefs and knowledge of the age. 
Tribonian compofed, both in profe and verfe, on 
a ftrange diverfity of curious and abftrufe fub- 
je&s 73 : a double panegyric of Juftinian and the 
life of the philofopher Theodotus; the nature of 
happinefs and the dutiesof government: Homer's 
, catalogue and the four-and-twenty forts of metre j 
the aftronomical canon of Ptolemy; the changes 

71 For the legal labours of Juftinian, I have ftudied the preface to • 
the Inftitutes ; the ift, 2d, and 3d Prefaces to the Pande&s ; the ift 
and 2d Preface to the Code ; and the Code itfelf (1. i. tit. xvii. de Veteri 
Jure enucleando.). After thefe original teftimonies, J have confulted, 
among the moderns, Heineccius (Hift. J. R. N° 383— 404), Teraflbit 
(Hift. de la Jurifprudence Romaine, p. 295 — 336)9 Gravina (Opp. p. 
93— a oo)> and kudewig, in his life of Juftinian (p. 1 9—1 %% . 3 1 8 — 3 ait 
for the Code and Novels, p. 209 — *6i. ; for the Digeft or Pande&s, 
p. 262 — 3i7> 

7 * For the chara&er of Tribonian, fee the teftimonies of Procopius 
(Perfic. Li. c. 23, 24. Anecdot. c. 13. 20.) and Suidas (tom*iii. p. 501. 
edit, Kufter). Ludewig (in Vit. Juftinian* V^IS^^o^) works hard, 
very hard, to white-walh— the black-a-mopr. 

7i I apply the two pafiages of Suidas. to the fame man ; every cir- 
Cumftance fo exactly tallies., Yet the lawyers appear ignorant j 2nd 
Fahricius is inclined to feparate the two characters (Bibliot. Grace, torn* i* 
p. 341. ii. p. 5x8. iii- p. 418. xii» p. 346. 353. 474*> 

*5 of 
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tof the months; the houfes of the planets; and CHAP, 
the harmonic fyftem of the world. To the lite- i _ xl ^ v ^ f 
rature of Greece he added the ufe of the Latin 
tongue; the Roman civilians were depofited in 
his library and in his mind ; and he tooft affidu- 
fciifly cultivated thole arts which opened the road 
of wealth and preferment. From the bar of the 
praetorian praefe6ls, he raifed himfelf to the ho- 
nours of quaeftor, of conful, and of matter of the 
offices: the council of Juftinian liftened to his elo- 
quence andwifdom,and envy was mitigated by the 
gentlenefs and affability of his manners. The re- 
proaches of impiety and avarice have flained the 
virtues or the reputation of Tribonian. In a bi- 
gotted and perfecuting court, the principal mini* 
iter was accufed of a fecret averfion to the Chrif- 
tian faith, and was fuppofed to entertain the ien- 
timents of an Atheift and a Pagan, which have 
been imputed, inconfiftently enough, to the laft 
philofophers of Greece. His avarice was more 
clearly proved and more fenfibly felt. If he were 
fwayed by gifts in the adminiftration of juftice, 
the example of Bacon will again occur ; nor can 
the merit of Tribonian atone fo* his bafenefs, if 
he degraded the fan6tity of his profeffion; and if 
laws were every day enacted, modified, or re- 
pealed, for the bafe confideration of his private 
emolument. In the fedition of Constantinople, 
his removal was granted to the clamours, perhaps 
to the juft indignation, of the people; but the 
quaeftor was fpeedily reftored, and till the hour 
of his death, he pofleffed, above twenty years, the 
favour and confidence of the Emperor. His paf- 
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five and dutiful fubmiffion has been honoured 
with the praife of Juftinian himfelf, whofe vanity 
was incapable of difcerning how often that fub- 
miffion degenerated into the grofleft adulation. 
Tribonian adored the virtues of his gracious maf- 
ter: the earth was unworthy of fuch a prince ; 
and he affe&ed a pious fear, that Juftinian, like 
Elijah or Romulus, would be fnatched into the 
air, and tranflated alive to the manfions of coelef- 
tial glory 74 . 

If Caefar had atchieved the reformation of the 
Roman law, his creative genius, enlightened by 
reflection and ftudy, would have given to the 
world a pure and original fyftem of jurifprudence* 
Whatever flattery might fuggeft, the Emperor of 
the Eaft was afraid to eftablifli his private judgr 
ment as the ftandard of equity: in the pofleflion 
of legiflative power, he borrowed the aid of time 
and opinion; and his laborious compilations are 
guarded by the fages and legislators of paft times; 
Inftead of a ftatue caft in a fimple mould by the 
hand of an artift, the works of Juftinian reprefent 
a teffelated pavement of antique and coftly, but 
too often of incoherent fragments. In the firft 
year of his reign, he dire&ed the faithful Tribo- 



74 This ftory is related by Hefychius (de Viris Illuftribus), Procopiut 
(Anecdot. c. 13.)? and Suidas (tom.iii. p. 501.). Such flattery is in- 
credible ! 

Nihil eft quod credere de fe 

Non poteft, cum laudatur Diis sequa poteftas. 
Fontenelle (torn. i. p. 32 — 39) has ridiculed the impudence of the 
modeft Virgil. But the fame Fontenelle places his king above thf 
.divine Auguftus ; and the fage Boileau has not blufhed to fay, " Le 
« deftin a fes yeux n ? oferoit balancer," Yet neither Auguftus nor 
Louis XIV. were fools. 
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nian, and nine learned affociates, to revife the or- chap, 
dinances of his predeceffors, as they were con- t XL1V - 
tained, fince the time of Hadrian, in the Grego- 
rian, Hermogenian, and Theodofian codes ; to 
purge the errors and contradictions, to retrench 
whatever was obfolete or fuperfluous, and to fe- 
Ie6t the wife and falutary laws beft adapted to the 
practice of the tribunals and the ufe of his fub- 
je&s. The work was accomplifhed in fourteen 
months ; and the twelve books or tables, which 
the new decemvirs produced, might be defigned 
to imitate the labours of their Roman predecef- 
fors. The new code of Juftinian was honoured 
With his name, and confirmed by his royal figna> 
nature: authentic tranferipts were multiplied by 
the pens of notaries and fcribes; they were tranf. 
mitted to the magiftrates of the European, the 
Afiatic, and afterwards the African provinces: 
and the law of the empire was proclaimed on fo- 
lemn ffeftivals at the doors of churches. A more The Pan-, 
arduous operation was ftill behind : to ex-tra€b the ****■<* 
fpirit of jurifprudence from the decifions and con^ ^ D. 530. 
je6lures, the queftions and difputes, of the Ro* Dec. 15. 
man civilians. Seventeen lawyers, with Tribo : De^io? 3 
Iiian at their head, were appointed by the Empe- 
ror to exercife an abfolute jurifdi6tion over the 
works 'of their predeceflbrs. If they had obeyed 
his commands in ten years, Jultiniail would have 
been fatisfied with their diligence ; and the rapid 

com- 



75 TIcuStxTou (general receivers) was a common title of the Greek ' 
mifcellanies (Plin. Praefat. ad Hift. Natur.) The Digefta of Scaevola, 
Majrqelljnus, Celfus, were already familiar to the civilians : but Jafti- 
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chap, compofition of the digest or pandects 75 , in threa 
XLiv^ y^ 3i xs 9 will deferve praife or cenfure, according to 
the merit of the execution. From the library of 
Tribonian, they chofe forty, the moft eminent ci- 
vilians of former times ?e t two thoufand treatifes 
were comprifed in an abridgment of fifty books; 
and it has been carefully recorded, that three 
millions of lines or fentences 77 , were reduced, in 
this abftra6t, to the moderate number of one hun- 
dred and fifty thoufand. The edition of this great 
ivork was delayed a month after that of the in- 
stitutes} and it feemed reafonable that the ele- 
ments fhould precede the digeft of the Roman 
law. As foon as the Emperor had approved their 
labours, he ratified, by his legiflative power, the 
{peculations of thefe private citizens: their.com- 
sfyentaries on the twelve tables, the perpetual 
edi&, the laws of the people, and the decrees of 
the fenate, fucceeded to the authority of the 

sin was in, the wrong when he ufed the two appellations as fynch 
nymous. Is the word PandcSs Greek or Latin— mafculine or femi- 
nine ? The diligent Brenckman will not prefume to decide thefe mo- 
inentous controverfies (Hift. Pandect. Florentin. p. 300—304.). 

, 7fi Angelus Politianus (1. v. Epift. ult.) reckons thirty-feven (p. 192—* 
200) civilians quoted in the Pandects — a learned, and, for his times, an 
extraordinary lift. The Greek index to the Pande&s enumerates 
thirty-nine, and forty are produced by the indefatigable Fabricius 
(Bibliot. Graec. torn. iii. p. 488— 50a.). Antoninus Auguftus (de 
Nominibus Propriis. Pandect, apud Ludewig, p. 383) is faid to have 
added fifty-four names ; but they muft be vague or fecond-hand re* 
ferences. 

77 The Iti^o* of the Antient MSS. may be ftrictly defined as fen-* 
fences or periods of a complete fenfe, which, on the breadth of the 
parchment rolls or volumes, cqmpofed as many lines of unequal length. 
The number of Zrix™ in eac ^ D0 °k Served as a check on the errors of 
the fcribes (Ludewig, p. an — *i5« a^ ^ original author Suicer. 
Thefiuir. Ecdefiafl. torn. I p. io«— X036.> 
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text; and the text was abandoned, as an ufelefs, CHAR 
though venerable, relic of antiquity. The Code, ^H^ 
the Pandeds, and the In/Htutes, were declared to 
foe the legitimate lyftem of civil jurifprudence ; 
they alone were admitted in the tribunals, and 
they alone were taught in the academies of 
Rome, Conftantinople, and Berytus. Juftiniati 
addreffed to the fenate and provinces, his eternal 
cracks; and his pride, under the mafk of piety* 
afcribed the confummation of this great defigtt 
to the fupport and infpiration of the Deity. 

Since the Emperor declined the fame and etivy Praife and 
of original compofition, we can only require ait ^£^f 
his hands, method, choice, and fidelity, the hum-* and Pan- 
ble, though indifpenfable, virtues of a compiler; de<a,# 
Among the various combinations of ideas, it is 
difficult to aflfign any reafonable preference; but 
as the order of Juflinian fa different in his three' 
works, it is poffible that all may be wrong ; and it 
is certain that two cannot be right. In the/elec- 
tion of ancient laws, he fefems to have viewed his 
predeceffors without jealoufy, and with equal re- 
gard: the feries could not afcend above the reign 
df Hadrian, and the narrow diftin&ion of Paga- 
nifm and Chriftianity, introduced by the fuperfti- 
tion of Theodofius, had been abolifhed by the. 
donfent of mankind. But the jurifprudence of 
the Pande&s is circumfcribed within a period of 
an hundred years, from the perpetual edi6t to the 
death of Severus Alexander : the civilians who 
lived under the firft Caefars are feldom permit- 
ted to fpeak, and only three names can be attri- 
buted to the age of the republic. The favourite 
p 4 of 
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chap, of Juftinian (it has been fiercely urged) was fear- 
XLIV# ful of encountering the light of freedom and 
the gravity of Roman fages. Tribonian con* 
demned to oblivion the genuine and native wiC- 
dom of Cato, the Scaevolas, and Sulpicius; while 
he invoked fpirits more congenial to his own, 
the Syrians., Greeks, and Africans, who flocked 
to the Imperial court to ftudy Latin as a fo- 
reign tongue, and jurifprudence as a lucrative 
profeffion. But the minifters of Juftinian 7 * 
were inftru&ed to labour, not for the curiofity 
of antiquarians, but for the immediate benefit 
pf his fubje&s. It was their duty to fele6fc the 
ufeful and pra&ical parts of the Roman law ; 
and the writings of the old republicans, however 
curious or excellent, were no longer fuited to. 
the new fyftem of manners, religion, and govern- 
ment. Perhaps, if the preceptors and friends 
of Cicero were ftill alive, our candour would 
acknowledge, that, except in purity of Ian, 
guage 7 % their intrinfic merit was excelled by the 
fchool of Papinian and Ulpian. TheTcience of 
the laws is the flow growth of time and experi- 
ence, and the advantage both of method and 

73 An ingenious and learned oration of Schultingius (Jurifpru- 
dentia Ante-Juftinianea, p. 883 — 907) juftifies the choice of Tribo- 
nian, againft the paffionate charges of Francis Hottoman and his 
feclaries. 

79 Strip away the cruft of Tribonian, and allow for the ufe of technical 
words, and the Latin of the Pandects will be found not unworthy of the 
Jilver age. It has been vehemently attacked by Laurentius Valla, a 
faftidious grammarian of the xvth century, and by his apologift Floridus 
Sabinua. It has been defended by Alciat, and a namelefs advocate 
(moft probably James Capelfus). Their various treatifes are collected 
by Duker (Opufcula de Latinitate vetenim Jurifconfultorum, Lugd. 
Bat. i;ai, in iamo. 

materials* 
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materials, is naturally affumed by the moil recent chap. 
authors. The civilians of the reign of the Anto- ._ 3g ^ 
nines had ftudied the works of thdr predeceffors : 
theSr philofophic fpirit had mitigated the rigour 
of .antiquity, Amplified the forms of proceeding, 
.and emerged from the jealoufy and prejudice of 
the rival fe6ts. The choice of the authorities 
that compofe the pande6ts, depended on the 
judgment of Tribonian : but the power of his 
fovereign could not abfolve him from the facred 
obligations of truth and fidelity. As the legif- 
ilator of the empire, Juftinian might repeal the 
a6ls of the Antonines, or condemn, asfeditious* 
the tree principles, which were maintained by 
the laft of the Roman lawyers 8o . But the evid- 
ence of pall fa6ls is placed beyond the reach of 
defpotifm ; and the Emperor was guilty of fraud 
and forgery, when he corrupted the integrity 
of their text, infcribed with their venerable 
names the words and ideas of his feryile reign 8 V 
and fupprefied, by the hand of power, the. pure- 
and authentic copies of their fentiments. The 
changes and interpolations of Tribonian and his 
colleagues, are excufed by the pretence of uni- 
formity : but their cares have been infufficient, 
and the antinomies, or contradictions of the Code 

80 Nomina quidem veteribus fervavimus, legum autem veritatenv 
noftram fecimus. Itaque fiquid erat in illis feditiofum, multa autem " 
talia erant ibi repofita, hoc decifum eft et definitum, et in perfpicuum 
finem dedu&a eft quaeque lex (Cod. Juftinian. 1. i. tit. xvii. leg. 3.- 
N' 10 ). A frank confeffion ! 

kl The number of thefe emhlemata (a polite name for forgeries) it 
much reduced by Bynkerihoek (in the four laft hooks of his obferva- . 
tions), who poorly maintains the right of Juftinian and the duty of 
Triboniai*. 

and. 
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c h A P. and Pande&s, ftill exercife the patience and 
^_ - y _ , *_, fixbtlety of modern civilians 82 , 
Lois of the A rumour devoid of evidence has been propa- 
jTrifora- g ate d by the enemies of Juftinian ; that the juriC- 
dence. prudence of ancient Rome was reduced to afties 
by the author of the Pande&s, from the vain 
perfuafion, that it was now either falfe or fuper- 
fluous. Without ufurping an office fo invidious, 
the Emperor might fafely commit to ignorance 
and time the accompliihment of this deftru£tive 
wilh. Before the invention of printing and 
paper, the labour and the materials of writing 
could be purchafed only by the rich j and it 
may reafonably be computed, that the price of 
books was an hundred fold their prefent value 8 *. 
Copies were flowly multiplied and cautioufly re* 
newed : the hopes of profit tempted the facri. 
legious fcribes to eraze the chara6ters of anti- 
quity, and Sophocles or Tacitus were obliged to 
refign the parchment to miffals, homilies, and 
the golden legend 8 \ If fiich was the fate of 



** The antinomies, or oppofite laws of the Code and Pandects, are 
fometimes the caufe, and often the excufe, of the . glorious uncer- 
tainty of the civil law, which fo often affords what Montaigne calls 
" Queftions pour TAmi." See a fine paflage of Francifcus Baldui- 
nus in Juftinian (l.ii. p. 259^ &c> apud Ludewig, p. 3059 306.). 

83 When Full, or Fauftus, fold at Paris his firft printed bibles as 
manufcripts, the price of a parchment copy was reduced from four 
or five hundred to fixty,. fifty, and forty crowns. The public was 
at firft pleafed with the cheapnefs, and at length provoked by the dif- 
covery of the fraud (Mattaire, Annal. Typograph. torn. i. p. 13. i 
firft edition). . - 

84 This execrable practice prevailed from the viiith, and more efpe- 
clally from the xiith, century, when it became almoft univerfal (Mont- 
faucon, in the Memeires de l'Academie, torn. vi. p. 606, &c. Biblio- 
theque Raifonnee de la Diplomatique, torn. i. p. X76.). 

the 
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the moil beautiful compositions of genius, what c ** A P. 
(lability could be expe&ed for the dull and 
barren works of an obfolete fcience ? The books 
of jurisprudence were interefting to few, and 
entertaining to none : their value was conne6fced 
'with prefent ufe, and they funk for ever as foon 
as that ufe was fuperfeded by the innovations of 
fafhion, fuperior merit, or public authority. In 
the age of peace and learning, between Cicero 
and the lad of the Antonines, many lofles had 
been already fuftained, and fome luminaries of 
the fchool, or forum, were known only to the 
curious by tradition and report. Three hun- 
dred and lixty years of diforder and decay acce- 
lerated the progrefs of oblivion : and it may 
fairly be prefumed, that of the writings, which 
Juftinian is accufed of negle6ting, many were 
no longer to be found in the libraries of the 
Eaft* s . The copies of Papinian, or Ulpian, 
which the reformer had profcribed, were deem- 
ed unworthy of future notice : the twelve ta* 
bles and praetorian edi6l infenfibly vanifhed, 
and the monuments of ancient Rome were 



** Pomponius (Pandect. 1. i. tit. ii. leg. 2.) obferves that of the 
three founders of the civil law, Mucius, Brutus, and Manilius,, 
extant volumina, fcripta Manilii monumenta ; that of fome old re- 
publican lawyers bsec verfantur eorum fcripta inter manus homi» 
num. Eight of the Auguftan fages were reduced to a compen- 
dium : of Cafcellius, fcripta non extant fed unus liber, &c. ; of 
Trebatius, minus frequentanter ; of Tubero, libri parum grati 
funt. Many quotations in the Pandects are derived from books 
which Tribonian never faw ; and, in the long period from the viith 
to the xiiith century of Rome, the ppfarent reading of the moderns 
fucceflively depends on the knowledge and veracity of their pre^' 
deceflbrs* 

negle&ed 
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CHAP, negle&ed or deftroyed by the envy and igno- 
5^' , ranee of the Greeks. Even the Pande&s them- 
felves have efcaped with difficulty and danger 
from the common fhipwreck, and criticifin has 
pronounced, that all the editions and manufcripts 
of the Weft are derived from one original 86 . It 
was tranferibed at Conftantinople in the begin- 
ning of the feventh century 87 , w&s fucceffively 
tranlportedbythe accidentsof war and commerce 
to Amalphi 8 % Pifa 8 % and Florence 9 °, and is now 

96 Ally in feveral inftances, repeat the errors of the fcribe and the 
tranfpofitions of fome leaves in the Florentine Pandects. This fact, 
if it be true, is deculve. Yet the Pandects are quoted by Ivo of 
Chartres (who died in 1117), by Theobald, Archbifhop of Canterbury, 
and by Vacarius, our firft profeflbr, in the.year 1140 (Selden ad Fletam, 
c. 7. torn. ii. p. 1080 — 1085 .)• Have our Britifli MSS. of the Panders 
been collated ? 

87 See the defcription of this original, in Brenckman (Hift. Pan- 
dect. Florent. 1. i. c. a, 3. p. 4 — 17. and 1. ii.). Politian, an enthu- 
fiaft, revered it as the authentic ftandard of Juftinian himfeif (p. 407, 
408.); but this paradox is refuted by the abbreviations of the Florentine 
MS. (1.* ii. c. 3. p. 1 1 7 — 136,). It is compofed of two quarto volumes 
with large margins, on a thin parchment, and the Latin characters 
betray the hand of a, Greek fcribe. . 

89 Brenckman, at the end -of his hiftory, has inferted frwro differ* 
tations on the republic of Amalphi, and the Pifan war in the year 
M35, &c« • i •;- : v : - ' 

89 The difcovery of the Pandects at Amalphi (A.D. 113 7) is firft 
noticed (in 15 01) by Ludovicus Bologninus (Brenckman, l.i. c.ji. 
P-73> 74» l.iv. c.i. p.41/— 425.), on the faith of a. Pifan chronicle^ 
Yp.409, 410.), without a name or a date. The whole ftory, though^ 
unknown to the xiith century, embelliihed by ignorant ages, and fu£- 
peeled by rigid criticifm, is not, however, deftitute of much internal" 
probability (l.i. c.4— 8. p. 17 — 50.). The Liber Pandectarum of 
Pifa was undoubtedly confulted in the xivth century by the great- 
Bartolus (p. 406, 407. See Li. c. 9. p. 50—62.). 

50 Pifa was taken by the Florentines in the year 1406 ; and ia 
141 1 the Pandects were tranfported to the capital. Thefe events ar^, 
authentic and famous.. % 

depofited 
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depofited as a facred relic 91 in the antient palace chap. 
of the republic ° 2 XLnr# 



v— 



It is the firft care of a reformer to prevent any Legal in- 
future reformation. To maintain the text of the c , n ?^ cy 
Panders, the Inftitutes, and the Code, the ufe nan. 
of cyphers and abbreviations was rigoroufly pro- 
scribed; and as Juftinian recolle6ted, that the 
perpetual edi6t had been buried under the weight 
of commentators, he denounced the punifhment 
of forgery againft the rafh civilians who (hould 
prefume to interpret or pervert the will of their 
fovereign. The fcholars of Accurfius, of Barto- 
lus, of Cujacius, (hould blulh for their accumu- 
lated guilt, unlefs they dare to difpute his right 
of binding the authority of his fucceffors, and the 
native freedom of the mind. But the Emperor 
was unable to fix his own inconftancy ; and, while 
he boafted of renewing the exchange of Dio- 
mede, of tranfmuting brafs into gold 93 , he dif- 
covered the neceffity of purifying his gold from 
the mixture of bafer alloy. Six years had not 

91 They were new bound in purple, depofited in a rich caflcet, 
and ihowh to curious travellers by the monks and magiftrates bare- 
headed, and with lighted tapers (Brenckman, Li. c. 10, 11, 13, 
p. 6a— £3-> % 

93 After the collations of Politian, Bologninus# and Antoninus 
Auguftinus, and the fplendid edition of the Pandects by Taurellus 
(in 1551), Henry Brenckman, a Dutchman, undertook a pilgrimage to 
Florence, where he employed feveral years in the ftudy of a (ingle 
manufcript. His Hiitoria Pande&arum Florentinorum (Utrecht, 17*4, 
in 4to.), though a monument of induftry, is a fmall portion of his 
original defign. 

93 Xpvtrta ^a^xE*wvt Utzropfito mtufioKM, apud Homerum patrem 
omnis virtutis (ift Praefat. ad Pandecl.) A line of Milton or Taflb 
would furprife us in an act of parliament. Quae omnia obtinere fan- 
cimus in omne sevum. Of the firft Code, he fays (ad Praefat.) in 
atternum valiturum. Man and for ever I 

elapfed 
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chap, elepfed from the publication of the Code, be- 
t LIV ]_, fore he condemned the imperfect attempt, by a 
Second new and more accurate edition of the fame work; 
l^^f which he enriched with two hundred of his own 

the Code, A 

A.D.534. laws, and fifty decifions of the darkeft and mod 
Nov. 16. intricate points of jurifprudence. Evgry year, 
or, according to Procopius, each day, of his long 
reign, was marked by fome legal innovation. 
Many of his afts were refcinded by himfelf; 
many were rejefted by his fucceffors, many 
have been obliterated by time ; but the num- 
ber of fixteen edicts, and one hundred and 
The No- fixty eight novels 94 , has been admitted into 
^ajo. *^ e authentic body of the civil jurifprudence. 
534—565. In the opinion of a philofopher fuperior to the 
prejudices of his profeffion, thefe incefiant, and 
for the moll part trifling, alterations, can be 
only explained by the venal tyirit of a prince, 
who fold without fhame his judgments and his 
laws 9S . The charge of the fecret hiftorian is in- 
deed explicit and vehement; but the fole in- 
ftance, which he produces, may be afcribed to 
the devotion as well as to the avarice of Jufti- 
nian. A wealthy bigot had bequeathed his in- 
heritance to the church of Emefa; and its value 
was enhanced by the dexterity of an artift, who 

94 NwtlU U a claffio adjecYive, but a barbarous fubftantive (Lu- 
dewig. p. Z45*). Juftinian never collected them himfelf ; the nine 
collations, the legal ftandard of modern tribunals, confift of ninety- 
ejght Novels; but the number was increafed by the diligence of 
Julian, Haloander, and Contius (Ludewig. p. 249. 25$. Akman. Not. 
in Anecdot. p. 98.)- 

** Montefquieu, Confiderations fur la Grandeur et la Decadence 
des Romains, c. ao. torn. iii. p. 501. in 4to. On this occafion he 
throws afide the gown and cap of a Prefident a Mortieh 

fub- 
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fubfcribed confeffions of debt and promifes of c H A p. 

XLIV 

payment with the names of the richeft Syrians. 
They pleaded the eftablifhed prefcription of 
thirty or forty years j but their defence wa& 
overruled by a retrofpe6live edififc, which ex- 
tended the claims of the church to the term of 
a century; an edi6l fo pregnant with injuftice 
and diforder, that, after ferving this bccafional 
purpofe, it was prudently aboliflied in the fame 
reign 96 . If candour will acquit the Emperor 
himfelf, and transfer the corruption to his wife 
and favourites, the fufpicion of fo foul a vice 
muft ftill degrade the majefty of his laws : and 
the advocates of Juftinian may acknowledge, 
that fuch levity, whatfoever be the motive, is 
unworthy of a legiflator and a man. 

Monarchs feldom condefcend to become the TheinftU 
preceptors of their fubje6ts ; and fome praife is Jj^ 
due to Juftinian, by whofe command an ample Nov. »i 
fyftera was reduced to a fhort; and elementary 
treatife. Among the various inftitutes of the 
Roman law 97 , thofe of Caius 9S were the moll 
popular in the Eaft and Weft j and their ufe may 

95 Procopius, Anecdot. c. a8. A fimilar privilege was granted to 
the church of Rome (Novel, be.). For the general repeal of thefe 
raifchievous Indulgences, fee Novel, cxi. and Edi<5l. v. 

97 Laclantius, in his Inftitutes of Chriftianity, an elegant and 
fpecious work, propofes to imitate the title and method of the civi- 
lians. Quidam prudentefr et arbitri sequitatis Inftitutiones Civilis Juris 
compofitas ediderunt (Inftitut. Divin. 1. i. c. 1.). Such as Ulpian, Paul, 
Florentinus, Martian. ^ % 

* ** The Emperor Juftinian calls him fuum, though he died before 
the end of the fecond century. His Inftitutes are quoted by Servius, 
Boethius, Prifcian, &c. ; and the Epitome by Arrian is ftill extant. 
(See the Prolegomena and Notes to the edition of Schulting, in the 
Jurifprudentia Ante-Juftinianea, Ludg. Bat. 1717* Heineccius* 
Hift. J. R. N° 3 13. Ludewig, in Vit. Juft. p. I99«>- 

be 
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c JH A P. be confidered as an evidence of their merit. JThey 
were fele6led by the Imperial delegates, Tribo- 
nian, Theophilus, and Dorotheus: and the free- 
dom and purity of the Antonines was incrufted 
with the coarfer materials of a degenerate age* 
The fame volume which introduced the youth of 
Rome, Conftantinople, and Berytus, to the gra- 
dual ftudy of the Code and Pande&s, is ftill pre- 
cious to the hiftorian, the philofopher, and the 
magiftrate. The institutes of Juftinian are 
divided into four books; they proceed, with 
no *contemptible method, from, I. Per/bns, to 
II. Things, and from things, to III. Actions ; 
and the article IV. of Private Wrongs, is termi- 
nated by the principles of Criminal Law. 

I. The diftin&ions of ranks and perfons, is the 

Fueeriien firmeft bafis of a mixed and limited government. 

and Slaves. j n jYance, the remains of liberty are kept alive 
by the fpitft, the honours, and even the preju- 
dices, of fifty thoufand nobles ". Two hundred 
families fupply, in lineal defcent, the fecond 
branch of the Englifh legiflature, which main- 
tains, between the king and commons, the ba- 
lance of the conltitution. A gradation of pa- 
tricians and plebeians, of ftrangers and fub- 
je6ts, has fupported the ariftocracy of Genoa, 
Venice, and antient Rome. The perfe6l equa- 
lity of men is the point in which the extremes 

x " See, the Annates Politiiques de TAbbe de St. Pierre, torn. i. p. a\j. 

who dates in the year 1735. The moft ancient families claim the 
immemorial poffeffion of arms and fiefs. Since the Crufades, fome, 
the moft truly refpeftable, have been created by the king, for merit 
and fervjces. The recent and vulgar crowd is derived from the mul- 
titude of venal offices without trufl or dignity, which continually 
ennoble the wealthy plebeians. 

of 
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of democracy and defpotifm are confounded ; chap. 
flnce the majefty of the prince or people would XLI ^* 
be offended, if any heads were exalted above 
the level of their fellow-flaves or fellow-citi- 
zens. In the decline of the Roman empire, 
the proud diftin&ions of the republic were gra- 
dually abolifhed, and the reafbn or inftin6l of Ju£ 
tinian completed the fimple form of an abfolute 
monarchy. The Emperor could not eradicate the 
popular reverence which always waits on the pof- 
feffion of hereditary wealth, or the memory of 
famous ancestors. He delighted to honour, with 
titles and emoluments, his generals, magiflrates, 
andfenators; and his precarious indulgence com- 
municated fome rays of their glory to the perfons 
of their wives and children. But in the eye of 
the law, all Roman citizens were equal, and all 
fubje&s of the empire were citizens of Rome. 
That ineftimable character was degraded to an 
obfolete and empty name. The voice of a Roman 
could no longer enadl his laws, or create the 
annual minifters of his power: his conftitutional 
rights might have checked the arbitrary will of a 
mailer ; and the bold adventurer from Germany 
or Arabia was admitted, with equal favour, to the 
civil and military command, which the citizen 
alone had been once entitled to affume over the 
conquefts of his fathers. The firft Caefars had 
(crupuloufly guarded the diftindtion of ingenuous 9 
an&Jervile birth, which was decided by the con- 
dition of the mother; and the candour of the 
laws was fatisfied, if her freedom could be afcer- 
tained, during a finale moment, between the con- 
voy, mi. e ceptioi 
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chap, ception and the delireiy. The flaves, who were 
^?*^_. liberated by a generous matter immediately en- 
tered into the middle clafi of libertines or freed- 
men : but they could never be enfranchifed from 
the duties of obedience and gratitude: whatever 
were the fruits of their induftry, their patron and 
his family inherited the third part; or even the 
whole of their fortune, if they died without chilr 
dren and without a teftament. Juftinian re- 
Ipe&ed the rights of patrons ; but his indulgence 
removed the badge of difgrace from the two in- 
ferior orders of freedmen : whoever ceafed to be 
a flave, obtained, without referve or delay, the 
ftation of a citizen; and at length the dignity of 
an ingenuous birth, which nature had refufed^was 
created, or fuppofed, by the omnipotence of the 
Emperor. Whatever reflraints of age, or forms, 
or numbers, had been formerly introduced to 
check the abufe of manumiffions, and the top 
rapid increafe of vile and indigent Romans, be 
finally abolifhed; and the fpirit of his laws pro* 
moted the extinction of domeftic fervitude. Yet 
the eaftern provinces were filled, in the time of 
Juftinian, with multitudes of Hayes, either born 
or pur chafed for the ufe of their mailers ; and the 
price from ten to feventy pieces of gold, was den 
termined by their age, their ftrength, and their 
education loc V But the hardihips of this depen- 
dent 

100 If the option of a flave was bequeathed to feveral legatees, they 
drew lots, and the lofers were entitled to their fliare of his value: 
ten pieces of 'gold for a common ferant or maid tinder tm. years ; if 
above that age, twenty; if they knew a to 
fifty; midwive«orjf^tAa«/W|Uxtyi e\muchs under ten years, thirty 
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dent ftate were continually diminiftied by the c hap* 

y — 



influence of government and religion; and the XLIV; 



pride of afubjeft was no longer elated by his 
abfolute dominion over the life and happinefs of 
his bondfman ,0 \ 

The law of nature inftru&s moft animals to Fathers 
cherifh and educate their infant progeny. The ^ou 
law of reafon inculcates to the human fpecies the 
returns of filial piety. But the exclufive, abfolute, 
and perpetual dominion of the father over his 
children, is peculiar to the Roman jurifpru- 
dence ,c % and Teems to be coeval with the founda- 
tion of the city 103 . The paternal power was in- 
ftituted or confirmed by Romulus himfelf ; anil 
after the practice of three centuries, it was in- 
fcribed on the fourth table of the Decemvirs. In 

piece* ; above, fifty 3 if tndefinen, feveaty (Cod. 1. vi. tit. xliiL 
leg.j.> Thefe legal prices are generally below thofe of the market. 

101 For the ftate of (tares and freedmen, fee Inftitutes, Li tit«iu% 
—viii. 1. iL tit. ix. 1. iii. tit. viii. iz. Panders or Digeft, 1. i. tit. y. vi* 
L xxxviiL tit. i. — iv. and the whole of the xlth book. Code, 1. vi. tic W. 
t. 1. viL tit. i.— xxiii. Be it henceforward* underftood that, with the 
original text of the Inftitutes and Pandects, the correfpondent articlei 
in the Antiquities and Elements of Heineccins are implicitly quoted t 
and with the xxvii firft books of the Pande&s, the learned and rational 
Commentaries of Gerard Noodt (Opera, torn ii. p. 1 — 590, the en& 
Lugd. Bat. i?24.> 

» * See the patria poteftas in the Inftitutes (t. i. tit ix.), the Pandeelt 
(L i. tit. vi. vii.), and the Code (1. viii. tit. xlvii. xlviii. xlix.).. Jus po- 
teftatis quod in liberos habemus proprium eft civium Romanorum. 
Nulli enim alii funt homines, qui talem in liberos habeant potefUtem 
qualem not habemus. 

103 Dionyfius HaL 1. ii. j* 94, 95. Gravina (Opp. p. »86.) produces 
the words of the xii tables, Papmian (in Collatiohe Legum Roman, 
et Mofaicarum, tit. iv. p. 904.) ftil» this, patria poteftas, lex regia t 
.Ulpian (ad Sabin. Lxxvi. in Pandect LL tit. vL leg. 8.) lays, jus po- 
teftsiis moribus receptum ; and furiofus filiutt in pottftate frafrffrif. 
How fccred— or rather, how abfurd I 

* a the 
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CHAP, the forum, the fenate, or the camp, the adiilt fori 
of a Roman citizen enjoyed the public and pri- 
vate rights of a per/on : in his father's houfe, he 
was a mere thing ; confounded by the laws with 
the moveables, the cattle, and the flaves, whom 
the capricious matter might alienate or deftroy, 
without being refponfible to any earthly tribunal. 
The hand which beftowed the daily fuftenance 
might refume the voluntary gift, and whatever 
was acquired by the labour or fortune of the fon 
was immediately loft in the property of the father* 
His ftolen goods (his oxen or his children) might 
be recovered by the fame a&ion of theft 104 ; and 
if either had been guilty of a trefpafs, it was in 
his own option to compenfate the damage, or re- 
%n to the injured party the obnoxious animal. 
At the call of indigence or avarice, the mailer of 
a family could difpofe of his children or his flaves. 
But the condition of the flave was far more ad- 
vantageous, fince he regained, by the firft manu- 
iriiffion, his alienated freedom : the fon was again 
reftored to his unnatural father; he might be con- 
demned to lervitude a fecond and a third time, 
and it was not till after the third die and deliver- 
ance 105 , that he was enfranchifed from the domef- 
tic power which had been fo repeatedly abufedL 
"According to his difcretion, a father might chaf- 
tife the real or imaginary faults of his children, by 

■* EandeA. L xlvii. tit. iL leg. 14. N° 13. leg. 38. N° ». Such wu 
the decifion of Ulpian and Paul. 

. *" The trina mancipatio is nioft clearly defined by Ulpian (Fragment* 
x. p*59i> '.?9*> edit * Schulting) ; and beft illuftrated in the Antiquities 
•f Heineccius. 

• a • ftripes, 
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ftripes, by imprifonment, by exile, by fending chap. 
them to the country to work in chains among the , iaj ^ t \ 
meaneft of his fervants. The majefty of a parent 
was armed with the power of life and death lo6 ; 
and the examples of fuch bloody executions, 
which were fometimes praifed and never pu- 
nifhed, may be traced in the annals of Rome, 
beyond the times of Pompey and Auguftus. 
Neither age, nor rank, nor the confular office, 
nor the honours of a triumph, could exempt the 
moil illiiftrious citizen from the bonds of filial 
fubje&ion ,07 : his own defcendants were inclu- 
ded in the family of their common anceftor ; 
and the claims of adoption were not lefs facred 
or lefs rigorous than thofe of nature. Without 
fear, though not without danger of abufe, the 
Roman* legislators had repofed an unbounded 
confidence in the fentiments of paternal love ; 
and the oppreffion was tempered by the afiur- 
rance, that each generation muft fucceed in its 
turn to the awful dignity of parent and mafter. 

The firft limitation of paternal power is afcri- Limita- 
bed to the juftice and humanity of Numa : and tk ^a th t 



** By Juftinian, the old law, the jus necis of the Roman father 
(Inftitut. Liv. tit.ix. N° 7.), is reported and reprobated. Some legal 
veftiges are left in the Panders (1. xliii. tit.xxix. leg. 3. N° 4.) and 
the Collatio Legum Romanarum et Mofakarum (tit. iL N J 3. p. 189.). 

191 Except on public occafions, and in the actual exercife of his office. 
In publicis locis atqiie muneribus, atque actionibus patrum, jura cum 
filiorum qui in magiftratti funt, poteftatibus collata interquiefcere paul- 
lulum et connivere, &c. (Aul. Gellius, Nocles Attica, ii. a.). The 
leflbns of the philofopher Taurus were juftified by the old and memorable 
example of Fabius ; and we may contemplate the fame ftory in the 
ftyle of Livy (xxiv. 44.) and die homely idiom of Claudius Quadrigarius 
the annalift* 

e 3 tho 
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CHAP, the maid who, with his father's confent, had 
xuv » efpoufed a freeman, was protected from the 
difgrace of becoming the wife of a Have. In 
the firft ages, when the city was prefled, and 
often famifhed by her Latin and Tufcan neigh- 
bours, the fale of children might be a frequent 
practice ; but as a Roman could not legally 
purchafe the liberty of his fellow-citizen, the 
market muft gradually fail, and the trade would 
be deftroyed by the conquefts of the republic. 
An imperfeft right of property was at length 
cottimunicated to forts; and the threefold dif- 
tin&ion of prqfeditious, adventitious, and pro* 
Je/Jional 9 was afcertained by the jurilprudence 
of the Code and Pande&s lo8 . Of all that pro- 
ceeded from the father, he imparted only the 
life, and referved the abfolute dominion ; yet if 
his goods were fold, the filial portion was ex- 
cepted, by a favourable interpretation, from the 
demands of the creditors. In whatever accrued 
by marriage, gift, or collateral fucceflion, the 
property was fecured to the fon ; but the father, 
unlefs he had been fpecially excluded, enjoyed 
the ufufrudt during his life. As a juft and pru- 
dent reward of military virtue, the fpoils of the 
enemy were acquired, poflefled, and bequeathed 
by the foldier alone ; and the fair analogy was 
extended to the emoluments of any liberal pro* 
feffion, the falary of public fervice, and the 

se8 See the gradual enlargement and fecurity of die filial feculium in 
tie InfHtutes (l.ii. tit.ix-> the Pandeftt (Lzv. tit.L I xlL tiU.> and 
the Code (Liv. tit. xxvuxxviL> 

facred 
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facre'd liberality of the Emperor or th6 Emprefs. CHAP. 
The life of a citizefi was lefs expofed than his ^T^ 
fortune to the abufe of paternal power. Yet his 
life might be adverfe to the intereft or paffions 
of an unworthy father: the fame crimes! that 
flowed from the corruption, were more fenfibly 
felt by the humanity, of the Auguftan age ; and 
the cruel Erixo, who whipt his fon till he ex- 
pired, was faved by the Emperor from the jtift 
fury of the multitude 109 . The Roman father, 
from the licence of fervile dominion, was re- 
dueled to the gravity and moderation of a judge. 
The prefence atid opinion of Auguftus con- 
firmed the feritence of exile pronounced againft 
an intentional parricide by the domeftic tribunal 
of Arius. Hadrian tranfported to an ifland the 
jealous parent, who, like a robber, had feized the 
opportunity of hunting, to affaffinate a youth, 
the inceftuous lover of his fteprfrother I1C . A 
private jurifdi&ion is repugnant to the fpirit of 
monarchy; the parent was again reduced from 
a judge to an accufer ; and the magiftrates were 
enjoined by Severus Alexander to hear his com- 
plaints and execute his fentence. He could no 
longer take the life of a fon without incurring 
the guilt and punifhment of murder j and the 



109 The examples of Erixo and Arius are related by Seneca (de 
Clementia* i. S4» 15)1 the former with horror, the latter with 
applaufe. .-••-.• 

110 Quod ktronis hiagis quam patris jure eum interfecit, nam patri* 
poteftas in pietate debet nbn in atrocitate confiftere (Martian* Inftitut. 
L xiv. in Pandedk. L idviii. tit. ix. leg. 5.). 

S 4 pains 
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CHAP, pains of parricide, from which he had been 
xliv, excepted by the Pompeian law, were finally 
infli&ed by the juftice of Conftantine x ". The 
fame prote6lion was due to every period of ex- 
iilence ; and reafon mufl applaud the humanity 
of Paulus, for imputing the crime of murder to 
the father, who ftrangles^or flarves, or abandons 
his new-born infant ; or expofes him in a public 
place to find the mercy which he himfelf had 
denied. But the expofition of children was 
the prevailing and ftubborn vice of antiquity : 
it was fometimes prefcribed, often permitted, 
almoft always pra6tifed with impunity, by the 
nations who never entertained the Roman ideas 
of paternal power ; and the dramatic poets, 
who appeal to the human heart, reprefent with 
indifference a popular cuftom which was pallia- 
ted by the motives of oeconomy and compaffion"*. 
If the father could fubdue his own feelings, he 
might efcape, though not the cenfure, at leaft 
the chaftifement of the laws j and the Roman 
empire was flained with the blood of infants, 
till fuch murders were included, by Valentinian 

,,f The Pompeian and Cornelian laws dej^ariuand parrieidis* are 
repeated, or rather abridged, with the laft fupplements of Alexander 
Severus, Conftantine, and Valentinian, in the Pandects (1. xlviii. tit. viii. 
ix.), and Code (I. ix. tit. xvi. xvii.). See likewife the Theodofian Code 
(1. ix. tit. xiv. xv.), with Godefroy's Commentary (tom.iii. p. 84 — 1x3*% 
who pours a flood of ancient and modern learning over thefe penal 
laws. 

112 When the Chremes of Terence reproaches his wife for not obeying 
his orders and expo^ng their infant, he fpeaks like a father and a matter, 
and filences the fcruples of a fooUfli woman. See Apuleius (Metamorpfe. 
1.x. p. 337. edit. Delphin.). 

and 
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and his colleagues, in the letter and fpirit of CHAP; 
the Cornelian law. Theleffonsofjurifprudence" 3 XUV * 
and Chriftianity had been infufficient to eradicate 
this inhuman practice, till their gentle influence 
was fortified by the terrors of capital puniih- 
ment 114 . 

Experience has proved, that.favages are the Human* 
tyrants of the female fex, and that the condition and W1T *" 
of women is ufually foftened by the refinements 
of focial life. In the hope of a robuft progeny, 
Lycurgus had delayed the feafon of marriage; it 
was fixed by Numa at the tender age of twelve 
years, that the Roman hufband might educate 
to his will a pure and obedient virgin 115 . Ac- Thereii- 
cording to the cuftom of antiquity, he bought S^^f* 
his bride of her parents, and fhe fulfilled the riage. 
coemption, by purchafing, with three pieces of 
copper, a juft introdu£tion to his houfe and 
houfehold deities. A facrifice of fruits was 



113 The opinion of the lawyers, and the difcretion of the magiA 
trateat had introduced in the time of Tacitus fome legal reftraints, 
which might fupport his contrail of the boni mores of the Germans 
to the bonse leges alibi — that is to fay, at Rome (de Morions Ger- 
manorum, c. 19.). Tertullian (ad Nationes, 1. i. c. 15.) refutes 
his own charges, and thpfe of his brethren, againft the heathen juriA 
prudence. 

114 The wife and humane fentence of the civilian Paul (Lii. Sen- 
tentiarum in Pandecl. l.xxv. tit.iii. leg. 4.) is reprefented as a mere 
moral precept by Gerard Noodt (Opp. torn. i. in Julius Paulus, 
p. 567—588. and Arnica Refponilo, p. 591-^— 6o6.)b who maintains the 
opinion of Juftus Lipfius (Opp. torn. ii. p. 409. ad Belgas, cent, u 
epift. 85.), and as a pofitive binding law by Bynkerfhoek de Jure 
^Decidendi Liberos, Opp. torn. i. p. 318 — 340. Curse Secund*, 
P- 39 1 — 4*7* In a learned but angry controveriy the two friends 
deviated into the oppofite extremes. 

," 5 Pionys. Hal. 1. ii. p. 92, 93. Plutarch, in Numa, p. 1409 14*. 
To cryfux, kou to fl'do; x»9*poy xcu o0*kto> «r* r<f ya^rri yiiwSa*. 

offered 
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char offered by the pontiffs in the prefence of ten wit- 
* nefles ; the contra&ing parties were feated on the 
fame iheepfkin ; they tailed a fait cake of far or 
rice; and tl\is confarreation xlt 9 which denoted 
the ancient food of Italy, ferved as an emblem 
of their myftic union of mind and body. But 
this union on the fide of the woman was rigor- 
ous and unequal ; and flie renounced the name 
and worfhip of her father's houfe, to embrace a 
new fervitude decorated only by the title of adop- 
tion. A fi&ion of the law, neither rational nor 
elegant, beftowed on the mother of a family 1,J 
(her proper appellation) the ftrange characters of 
lifter to her own children, and of daughter to her 
hufband or mafter, who was invefted with the 
plenitude of paternal power. By his judgment 
or caprice her behaviour was approved, or cen- 
fured, or chaftifed ; he exercifed the jurifdi&ion 
of life and death; and it was allowed, that in 
the cafes of adultery or drunkennefs II8 , the fen- 
tence might be properly infli&ed. She acquired 
and inherited for the fole profit of her lord ; and 
fo clearly was woman defined, not as ape%/bn % 
but as a thing, that if the original title were 

. v utf Among the winter frumtnichtisQ triticum, or bearded wheat ; 
lihejtigQt or the unbearded; thenar, adorea, oryza, whofe defcrip- 
tion perfectly tallies with the rice of Spain and Italy. I adopt this 
identity on the credit of M. Paucton in his ufeful and laborious Me- 
trologie(p.5i7— 5*9.). 

" 7 Aulus Gellius (Nocles Attic*, xviii. 6.) gives a ridiculous 
definition of JElius Meliflus, Matrona, quae femel, materfamilias 
quae fbpius peperit, as porcetra and scropha in the fow kind. He 
then adds the genuine meaning, quae in matrimonium vel in manum 
conveneraju 

118 It was enough to have tafted wine, or to have ftolen the key of 
the cellar (Plin. Hilt Nat xiv. 14.). 

* •'-"• ' deficient, 
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deficient, fee might be claimed like other move- ghap. 
ables, by the vfe and pofleffion of an entire year. *uw. 
The inclination of the Roman hufbanddifcharged 
or withheld the conjugal debt, fo fcrupuloufly ex- 
acted by the Athenian and Jewifh laws "• : but 
as polygamy was unknown, he* could never ad- 
mit to his bed a fairer or more favoured partner. 
* After the Punic triumphs, the matrons of Freedom 
Rome afpired to the common benefits of a free jjj^^ 
and opulent republic: their wiflies were gratified contract. 
by the indulgence of fathers and lovers, and their 
ambition was unfuccefsfully refitted by the gra- 
vity of Cato the Cenfor uo . They declined the 
folemnities of the old nuptials, defeated the an- 
nual prefcription by an abfence of three days, 
and, without lofing their name or independence, m 
fubfcribed the liberal and definite terms of a 
marriage-contract. Of their private fortunes, 
they communicated the ufe, and fecured the 
property j the eftates of a wife could neither be 
alienated nor mortgaged by a prodigal hufband; 



"•Solan requires three payment! per month. By the Mi&a, a 
dairy debt was impofed on an idle, vigorous, young hufband ; twice 
a week on a citizen ; once oh a pealant ; once in thirty days on a 
camel-driver ; once in fix months on a feaman. But the ftudent or 
doctor was free from tribute ; and no wife, if me received a weekly 
tuftenance, could fue for a divorce : for one week a vow'of abfhnence 
was allowed. Polygamy divided, without multiplying, the dudes of 
the hufband (Selden. Uxor Ebraica, Liii. c.6. in his works, voLiL 
p. 717— 720.). 

Iao On the Oppian law we may hear the mitigating fpeech of Va- 
lerius Flaccus, and the fevere cenforial oration of the elder Cato 
(Liv. xxxiv. z — 8.). But we fhall rather hear the polifhed hiftoriaa 
of the eighth, than the rough orators of the fixth, century of Rome. 
The principles, and even the ftyle, of Cato are snore accurately pre- 
ferred by Auks Geilius (x. aj.). 

thcar 
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CHAP, their mutual gifts were prohibited by thejea- 
j y * r loufy of the laws ; and the mifconduft of either 
party might afford, under another name, a future 
fubjeft for an a&ion of theft. To this loofe and 
voluntary compact, religious and civil rites were 
no longer effential ; and, between perfons of a 
fimilar rank, the apparent community of life was 
allowed as fufficient evidence of their nuptials. 
The dignity of marriage was reftored by the 
Chriftians, who derived all fpiritual grace from 
the prayers of the faithful and the benedi&ion of 
the prieft or bifhop. The origin, validity, and 
duties of the holy inftitution, were regulated by 
the tradition of the fynagogue, the precepts of 
the goipel, and the canons of general or provin- 
cial fynods iai ; and the confcience of the Chrif- 
tians was awed by the decrees and cenfures of 
their ecclefiaftical rulers. Yet the magiftrates of 
Juftinian were not fubjefit to the authority of the 
church : the Emperor confulted the unbelieving 
civilians of antiquity, and the choice of matri- 
monial laws in the Code and Pande&s, is di- 
re6fced by the earthly motives of juftice, policy, 
and the natural freedom of both fexes 1M . 
Liberty Befides the agreement of theparties, the effence 
rf divorce, of every rational contra6fc, the Roman marriage 

131 For the fyftem of Jewifti and Catholic matrimony, fee Selden 
(Uxor Ebraica, Opp. vol. ii. p. 529 — 860.) Bingham (Chriftian An* 
tiquities, L xxii.) and Chardon (Hill, des Sacramens, torn. vi.). 

ln The civil laws of marriage are expofed in thelnftitutes (l.i. tit. x.% 
the Pandects (Lxxiii.xxiv.xxv.), and the Code 0.v.); but as the title de 
ritA nuptiarum is yet imperfect we are obliged to explore the frag* 
ments of Ulpian (tit.ix. p-59©» 59 x 0> a™ 1 &* Collatio Legum Mo- 
faicanim (tit. xvi. p. 790, 791.) with the Notes of Pithaeus and 
Schulting. They find, in the Commentary of Servius (oa the ift 
Georgic and the 4th JBneid), two curious paflages. 

required 
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required the previous approbation of the parents, CHAP, 
A father might be forced by feme recent laws to t a ^ J ^* 
fupply the wants of a mature daughter; but even 
his infanity was not generally allowed to fuper- 
cede the neceffity of his confent. The caufes of 
the difTolution of matrimony have varied among 
the Romans 121 ; but the mod folemn facrament, 
the confarreation itfelf, might always be done 
*way by rites of a contrary tendency. In the 
firft ages, the father of a family might fell his 
children, and his wife was reckoned in the num- 
ber of his children : the domeftic judge might pro- 
nounce the death of the offender, or his mercy 
might expel her from his bed and houfe; but the 
flavery of the wretched female was hopelefs and 
perpetual, unlets he aflerted for his own conve- 
nience the maniy prerogative of divorce* The 
warmed applaufe has been layifhed on the virtue 
of the Romans, who abftained from the exercife 
of this tempting privilege above five hundred 
years l74 : but the fame fa6l evinces the unequal 
terms of a connection in which the flave was un- 
able to renounce her tyrant, and the tyrant was 
unwilling to relinquish his flave. When the 



133 According to Plutarch (p. 57.) Romulus allowed only three 
grounds of a divorce — drunkennefs, adultery, and falfe keys. Other* 
wife, the huiband who abufed his fupremacy forfeited half his goods to 
the wife, and half to the goddefs Ceres, and offered a facrifice (with 
the remainder ?) to the terreftrial deities* This ftrange law was either 
imaginary or tranfient. 

1,4 In the year of Rome 5*3, Spurius Carvilius Ruga repudiated 
a fair, a good, but a barren wife (Dionyfius Hal. 1. ii. p. 93. Plutarch 
in Numa, p. 141. Valerius Maximus, 1. ii. c. 1. Aulus Gellius, iv. 3 A 
He was queftioned by the cenfors, an4 hated by the people ; but his 
siivorce ftood unimpeache4 in law. 

Roman 
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chap. Roman matrons became the equal and voluntary 
xuv ' companions of their lords, a new jurifprudence 
was introduced, that marriage, like other part- 
nerfhips, might be diflblved by the abdication of 
one of the affociates. In three centuries of pros- 
perity and corruption, this principle was ienlarged 
to frequent pra&ice and pernicious ajbufe. Pail 
fion, intereft, or caprice, fuggefted daily motives 
for the diflblution of marriage; a word, align, a 
meffage, a letter, the mandate of a freedman, de- 
clared the reparation; the moft tender of human 
connexions was degraded to a tranfient fociety of 
profit or pleafure. According to the various con- 
ditions of life, both fexes alternately felt the di£> 
grace and injury : an inconftant fpoufe trans- 
ferred her wealth to a new family, abandoning 
a numerous, perhaps a fpurious, progeny to the 
paternal authority and care of her late hulband; 
a beautiful virgin might be difmiffed to the world, 
old, indigent, and friendlefs; but the reluctance 
of the Romans, when they were preffed to mar- 
riage by Auguftus, fufficiently marks, that the 
prevailing inflitutions were lead favourable to 
the males. A fpecious theory is confuted by 
this free and perfeft experiment, which demon- 
Urates, that the liberty of divorce does not con- 
tribute to happinefs and virtue- The facility of 
feparation would deftroy all mutual confidence, 
and inflame every trifling difpute : the. minute 
difference between an hufband and a ftranger, 
which might fo eafily be removed, might ftill 
more eafily be forgotten j and the matron, who 
in five years can fubmit to the embraces of eight 

hufbands, 



OF THE ROMAN EMPIRE. <Jj 

hufbands, muft ceafe to reverence the chaftity of char 
her own perfon ,as . \^^Lj 

Infufficient remedies followed with diftant and Limita- 
tardy fteps the rapid progrefs of the evil. The |£™ of ^ 
ancient worfhip of the Romans afforded a pecu- divorce. 
liar goddefs to hear and reconcile the complaints 
of a married life; but her epithet of Viriplaca 126 , 
the appeafer of hufbands, too clearly indicates on ' 
which fide fub million and repentance were ak 
ways expe6led. Every a6t of a citizen was fub* 
jeft to the judgment of the cen/brs; thefirftwho 
ufed the privilege of divorce affigned, at their 
command, the motives of his conduct W7 j and a 
fenator was expelled for difmifling his virgin 
fpoufe without the knowledge or advice of his 
friends. Whenever an action was inftituted for 
the recovery of a marriage-portion, the prcetor, 
as the guardian of equity, examined the caufe 
and the chara6ters, and gently inclined the fcale 
in favour of the guiltlefs and injured party. Au* 
guftus, who united the powers of both magi* 
ftrates, adopted their different modes of repreff. 

135 — — Sic fiuntoclomariti, 

Quinque per autummos. (Juvenal, Satir.vi. ao.). 

A rapid fucceffion, which may yet: be credible, as well as the non con- 
f ulm numero, fed maritorum annos fuos computant, of Senecca (de Bene- 
fices, iii. 16.). Jerom law at Rome a triumphant hufband bury his 
twenty-firft wife, who had interred twenty-two of his lefs fturdy prede- 
ceflbrs (Opp. torn. 1. p. 90. ad Gerpntiam). But the ten hufbands in 
a month of the poet Martial, is ah extravagant hyperbole (Lvi. epi- 
gram 7). 

136 Sacellum Viriplacae (Valerius Maximus, l.ii. c. 1.), in the Palatine 
region, appears in the time of Theodofius, in the defcriptionof Rome 
by Publius Victor. 

,J? Valerius Maximus, 1. ii. c. 9, With fome propriety he judges 
divorce more criminal than celibacy : illo nkmque conjugalia facra fpreti 
tantum, hoc etum injuriofe traftata. 

l $ ing 
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CHAP ing or cbaftifing the licence of divorce '*•• The 
XLIV * . prefence of feven Roman witneffes was required 
for the validity of this folemn and deliberate a6l: 
If any adequate provocation had been given by 
the huiband, inftead of the delay of two years, 
he was compelled to refund immediately, or in 
the fpace of fix months; but if he could arraign 
the manners of his wife, her guilt or levity was 
expiated by the lofs of the fixth or eighth part 
of her marriage-portion. The Chriftian princes 
were the firft who Specified the juft caufes of a 
private divorce; their infiitutions, from Conftan- 
tine to Juftinian, appear to flu&uate between 
the cuftom of the empire and the wiflies of the 
church ia % and the author of the Novels too fre- 
quently reforms the jurifprudence of the Code 
and Pande&s. In the mod rigorous laws, a 
wife was condemned to fupport a gamefter, -a 
drunkard, or a libertine, unlefs he were guilty of 
homicide, poifon, or facrilege, in which cafes the 
marriage, as it fhould feem, might have been 
diflblved by the hand of the executioner. But 
the facred right of the huiband was invariably 
maintained to deliver his name and family from 
the difgrace of adultery: the lift of mortal fins, 
either male or female, was curtailed and enlarged 
by fucceffive regulations, and the obftacles of 
incurable impotence, long abfence, and monaftic 



129 See the laws of Auguftus ,and his fucceflbrs, in Heineccius, ad 
Legem Papiara Poppseam, c. 19. in Opp. torn, vl P.i. p. 323 — 333. . 

129 Aliae funt leges Caefarum, aliae Chrifti; aliud Papinianus, aliud 
Paulus nojler prxcipit (Jerom, tom.i. p. 198, Seldcn, Uxor Ebraica^ 
L iii. c# 3 it p. 847 — 853.). 

profeffion 
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profeffion, were allowed to refcind the matrimo- chap. 
nial obligation. Whoever tranfgreffed the per- tL X ^ v '^ 
miffion of the law was fubjefib to various and 
heavy penalties. The woman was ftript of her 
wealth and ornaments, without excepting the 
bodkin of her hair : if the man introduced a new 
bride into his bed, her fortune might be lawfully 
leized by the vengeance of his exiled wife. For- 
feiture was fometimes commuted to a fine ; the 
fine was fometimes aggravated by tranfportation 
to an ifland, or imprifonment in a monaftery ; 
the injured party was releafedfrom the bonds of 
marriage; but the offender, during life, or a term 
of years, was difabled from the repetition of nup- 
tials. The fiicceflbr of Juftinian yielded to the 
f>rayers of his unhappy fubje&s, and reftored the 
iberty of divorce by mutual confent : the civi- 
lians were unanimous 130 , the theologians were 
divided I31 , and the ambiguous word, which con- 
tains the precept of Chrift, is flexible to any 



150 The In&tutes are filent, but we may confult the Codes of Theo^ 
dofitts (l.iii. tit-xvi. with Godefroy's Commentary, torn.!, p. 3 10— -3 15.) 
and Juftinian (1. v. tit.xvii.), the Panders (1. xxi v. tit. ii.) and the Novels 
(xxiL. cxvii. cxxvii. cxxxiv. cxL). Juftinian fluctuated to the laft be- 
tween civil and ecclefiaftical law* 

131 In pure Greek, wopna, is not a common word j nor can the proper 
meaning, fornication, be ftriclly applied to matrimonial £n. In a figura- 
tive fenfe, how far, and to what offences, may it be extended ? Did 
Chrift fpeak the Rabbinical or Syriac tongue ? Of what original word 
is voptM the tranflation ? How varioufly is that Greek word tranflated 
in the verfions ancient and modern ! There are two (Mark, x. 11. 
Luke, xvi. 18.) to one (Matthew, xix. 9.) that fuch ground of divorce 
was not excepted by Jefus. Some critics have prefumed to think, by 
an evafive anfwer, he avoided the giving offence either to the fchool of 
Sammai or to that of Hillel (Seldfen, Uxor Ebraica, I. iii. c. z8 — 22. 

vol. vujy f inter- 
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chap, interpretation that the wifdom of a legiflator 
xliv. can demand. 
inceft, Thie freedom of love and marriage was re- 

concu- {trained among the Romans by natural and civil 
Hoards, impediments* An inftin£t, almoft innate and 
univerfal, appears to prohibit the inceftuous 
commerce u * of parents and children in the in- 
finite feries of afcending and defcending gene- 
rations. Concerning the oblique and collateral 
'branches, nature is indifferent, reafon mute, and 
cuftom various and arbitrary. In Egypt, the 
marriage of brothers and filters was admitted 
without fcruple or exception : a Spartan might 
efpoufe the daughter of his father, an Athenian 
that of his mother ; and the nuptials of an uncle 
with his niece were applauded at Athens as an 
happy union of the deareft relations. The pro- 
fane lawgivers of Rome were never tempted by 
intereft or fuperftition to multiply the forbidden 
degrees: but they inflexibly condemned the mar- 
riage of lifters and brothers, hefitated whether 
firft coufins ftiould be touched by the fame in- 
terdift ; revered the parental charadter of aunts 
and uncles, and treated affinity and adoption as 
a juft imitation of the ties of blood. According 
to the proud maxims of the republic, a legal 
marriage could only be contra6ted by free citi- 
zens; an honourable, at leaft an ingenuous birth, 

♦ . m The principles of the Roman jurifprudence are expofed by Jufc 
tinian (Inftitut. l.i. tit.x.) ; and the laws and manners of the different 
nations of antiquity concerning forbidden degrees, Ac. are copioufly ex- 
plainedby Dr. Taylor in his Elements of Civil Law (p. 108. 3 14 — 339.^ 
a work of amufing, though various, reading ; but which cannot bt 
praifed for philofophical precifion. 

■ •■ % * was 
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was required for the fpoufe of a fenator : but the c H A P. 
blood of kings could never mingle in legitimate XLIV. 
nuptials with the blood of a Roman ; and the 
name of Stranger degraded Cleopatra and Bere- 
nice m 9 to live the concubines of Mark Antony 
and Titus ,34 . This appellation, indeed, fo inju- 
rious to the majefty, cannot without indulgence 
be applied to the manners, of thefe Oriental 
queens* A concubine, in the ftri6t fenfe of the 
civilians, was a woman of fervile or plebeian ex- 
tra&ion, the fole and faithful companion of a 
Roman citizen, who continued in a Hate of celi- 
bacy. Her modeft flation, below the honours of 
a wife, above the infamy of a proititute, was ac- 
knowledged and approved by the laws : from the 
age of Auguftus to the tenth century, the ufe of 
this fecondary marriage prevailed both in the 
Weft and Eaft, and the humble virtues of a con- 
cubine were often preferred to the pomp and in- 
folence of a noble matron. In this connection, 
the two Antonines, the beft of princes and of 
men, enjoyed the comforts of domeftic love : the 
example was imitated by many citizens impatient 
of celibacy, but regardful of their families. If at 
any time they defired to legitimate their natural 
children, the converfion was inftantly performed 
by the celebration of their nuptials with a partner 

133 When her father Agrippa died (A.D, 44. )> Berenice was fixteen 
years of age (Jofeph. torn* i. Antiquit* Judaic. I. xix. c. 9. p. 95 s* 
edit. Havercamp.). She was therefore above fifty years old when 
Titus (A. D. 79.) invitus invitam invifit. This date would not have 
adorned the tragedy or paftoral of the tender Racine. 

I3 * The JEgyptia conjunx of Virgil (JEneid, viii. 688.) feems to be 
numbered among the monfters who warred with Mark Antony agatnft 
Auguftus, the knate, and the gods of Italy. 

ra whbfe 
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CHAP, whole fruitfulnefs and fidelity they had already 
^^T'^ tried. By this epithet of natural, the offspring 
of the concubine were diftinguifhed from the 
fpurious brood of adultery* proftitution, and in* 
ceft, to whom Juftinian relu&antly grants the 
neceffary aliments of life ; and thefe natural 
children alone were capable of fucceeding to a 
fixth part of the inheritance of their reputed 
father. According to the rigour of law, bat 
tards were entitled only to the name and condi- 
tion of their mother, from whom they might de- 
rive the character of a (lave, a ftranger, or a citi- 
zen. The outcafts of every family were adopted 
without reproach as the children of the ftate I3S . 
Guardians The relation of guardian and ward, or in Roman 
*"* words, of tutor and pupil, which covers £b many 

titles of the Iqftitutes and Pandefts u % is of a very 
fimple and uniform nature. The perfon and 
property of an orphan rauft always be traded to 
the cuftody of fome difcreet friend. If the de- 
ceafed father had not fignified his choice, the 
agnats, or paternal kindred of the neareft degree, 
were compelled to aft as the natural guardians: 
the Athenians were apprehenfive of expofing the 
infant to the power of thofe moft interefted in his 
death ; but an axiom of Roman jurifprudence 

,iS The humble but legal rights of concubines and natural children, 
are Hated in the Inftitutes (1. i. tit. x.), the Pandecls (1. i. tit vii.), the 
Code (1. v. tit. xxv.), and the Novels (lxxiv. Ixxxix.). The reJearches 
of Heineccius and Giannone (ad Legem Juliam et Papiam-Poppaeam, 
,c iv. p. 164 — 1 75. Opere Poflhume, p. 108 — 15 8.) illuftrate this in- 
terefting and domeftic fubjecl. 

IJ6 See the article of guardians and wards in the Inilitutes (L i. 
tit. xili. — xxvi.)> the Pande<5ls (1. xxvu. xxvii.), and the Code (L v. 
tit. xxviii^-Lxx.). 

2 has 



OF THE ROMAN EMPIRE. 69 

has pronounced, that the charge of tutelage chap* 
ihould conftantly attend the emolument of fuc- xuv - 
ceffion. If the choice of the father, and the 
line of confanguinity, afforded no efficient guar- 
dian, the failure was fupplied by the nomina- 
tion of the praetor of the pity, or the prefident 
of the province. But the perfon whom they 
named to this public office might be ^gaHy 4 ex- 
cufed by infanity or blindnefs, by ignorance or 
inability, by previous enmity or adverfeintereft, 
by the number of children or guardianftrips with 
which he was already burthened, and by the 
immunities which were granted to the ufeful 
labours of magiflrates, lawyers, phyficians, and 
profeffors. Till the infant could fpeak and 
think, he was reprefented by the tutor, whofe 
authority was finally determined by the age of 
puberty. Without his confent, no. a£t of the 
pupil could bind himfelf to his own prejudice, 
though it might oblige others for his perfonal 
benefit. It is needlefs to obferve, that the tutor 
often gave fecurity, and always rendered an 
account, and that the want of diligence or inte- 
grity expofed him to a civil and almoft criminal 
a&ion for the violation of his facred truft. The 
age of puberty had been rafhly fixed by the 
civilians at fourteen ; but as the faculties of the 
mind ripen more iflowly than thofe of the body, 
a curator was interpofed to guard the fortunes 
of the Roman youth from his own inexperience 
and headftrong paffions. Such a truftee had 
been firft inftituted by the praetor, to fave a 
family from the blind havock of a prodigal or 

f 3 Headman: 
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chap, madman : and the minor was compelled, by 
^XLTV. the laws, to folicit the fame prote&ion, to give 
validity to his a6ls till he accomplifhed the full 
period of twenty-five years. Women were con- 
demned to the perpetual tutelage of parents, 
hufbands, or guardians j a fex created to pleafe 
and obey was never fuppofed to have attained 
the age of reafon and experience. Such at lead 
'Was the ftern and haughty fpirit of the ancient 
law, which had been infenfibly mollified before 
the time of Juftinian. 
n. Of jj # The original right of property can only be 

Right of juftified by the accident or merit of prior occu- 
property, pancy ; and on this foundation it is wifely efta- 
blilhed by the philofophy of the civilians 137 . 
The favage who hollows a tree, inferts a fharp 
Hone into a wooden handle, or applies a firing 
to an elaftic branch, becomes in a ftate of nature 
the juft proprietor of the canoe, the bow, or 
the hatchet. The materials were common to all, 
the new form, the produce of his time and 
fimple induftry, belongs folely to himfelf. His 
hungry brethren cannot, without a fenfe of their 
awn injuftice, extort from the hunter the game 
of the foreft overtaken or flain by his perfonal 
ftrength and dexterity. If his provident care 
preferves and multiplies the tame animals, whofe 
nature is tradable to the arts of education, he 
acquired a perpetual title to the ufe and fervice 
of their numerous progeny, which derives its 

137 Inftitut. L ii. tit. i. ii. Compare the pure and precife reafoning 
of Caius and Heineccius (1. ii. tit. i. p. 69—91.) with the loofe prolixity 
of Theophilus (p. 307—365.). The opinions of Ulpiaa are preferved 
in the Paade&s (1. i. tit. viii. leg* 41. N° i.> 

15 exiftence 
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exiftence from him alone. If he inclofes and chap,. 
cultivates a field for their fuftenance and his ^^_ 
own, a barren wafte is converted into a fertile 
foil ; the feed, the manure, the labour, create 
a new value, and the rewards of harveft are 
painfully earned by the fatigues of the revolving 
year. In the fucceffive ftates of fociety, the 
hunter, the fhepherd, the hufbandman, may 
defend their poffeffions by two reafons which 
forcibly appeal to the feelings of the human 
mind : that whatever they enjoy is the fruit of 
their own induftry ; and that every man who 
envies their felicity, may purchafe fimilar. ac- 
quifitions by the exercife of fimilar diligence. 
Such, in truth, may be the freedom and plenty of 
a fmall colony call on a fruitful ifland. But the 
colony multiplies, while the fpace ftill continues 
the fame: the common rights, the equal inheri- 
tance of mankind, are engrofled by the bold 
and crafty ; each field and foreft is circumfqrf- 
bed by the land-marks of a jealous mailer ; and 
it is the peculiar praife of the Roman jurifpru*. 
dence, that it afferts the claim of the firft occu- 
pant to the wild animals of the earth, the air> 
and the waters. In the progreis from primitive 
equity to final injuftice, the fteps are filent, the 
fliades are almoft imperceptible, and the abfolute 
monopoly is guarded by pofitive laws and arti- 
ficial reafon. The a&ive infatiate principle of 
felf-love can alone fupply the arts of life and 
the wages of induftry ; and as foon as civil 
government and exclufive property have been 
introduced, they become neceflary to the ex- 
iftence of the human race. Except in the fin* 

F 4 gular 
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CHAP, gular inftitutions of Sparta, the wifeft legiUators 
xuv ' have difapproved an agrarian law as a falfe and 
dangerous innovation. Among the Romans, the 
enormous difproportion of wealth furmouniecl 
the ideal reftraints of a doubtful tradition, and 
an obfolete ftatute ; a tradition that the pooreft 
follower of Romulus had been endowed. with 
the perpetual inheritance of two jugera i3S ; a 
ftatute which confined the richeft citizen to the 
meafure of five hundred jugera, or three hun- 
dred and twelve acres of land. The original 
territory of Rome confifted only of fome miles of 
wood and meadow along the banks of the Tyber ; 
and domeftic exchange could add nothing to 
the national dock. But the goods of an alien 
or enemy were lawfully expofed to the firft 
hoftile occupier ; the city was enriched by the 
profitable trade of war j and the blood of her 
Ions was the only price that was paid for the 
Volfcian fheep, the flaves of Britain, or the 
gems and gold of Afiatic kingdoms. In the 
language of ancient jurifprudence, which was 
corrupted and forgotten before the age of Ju£ 
tinian, thefe fpoils were diftinguifhed by the 
name of manceps or mancipium, taken with the 
hand ; and whenever they were fold .or emanci- 
pated, the purchafer required fome afiurance 
that they had been the property of an enemy, 
and not of a fellow-citizen ,39 . A citizen could 

only 

138 The beredtum of thefirft Romans is defined by Varro(de ReRultic&, . 
I. i. cii. p. 141. ex. p. 160, 161. edit. Gefher), and clouded by Pliny's 

.declamation (Hifb Natur. xviii. a.). A juft and learned comment is 
given in the Adminiftration des Terres chez les Romains (p. 13 — 66.). 

139 The res manclpe is explained from faint and remote lights by 
Ulpian (Fragment, tit xviii. p. 618, 6x9.) and Bynkerihoek (Opp. 

torn. 
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only forfeit his rights by apparent dereliaion, and c HAP. 
fuch dereli&ion of a valuable intereft could not J?f^ 
eafily be prefumed. Yet, according to the twelve 
tables, a* prefcription of one year for moveables, 
and of two years for immoveables, abolifhed the 
claim of the ancient matter, if the a&ual pofleflbr 
had acquired them by a fair tranfa6tion from, the 
perfon whom he believed to be the lawful pro- 
prietor 140 . Such confcientious injustice, without 
any mixture of fraud or force, could feldom injure 
the members of a fmall republic ; but the various 
periods of three, of ten, or of twenty years; de- 
termined by Juftinian, are more fuitable to the 
latitude of a great empire. It is only in the term 
of prefcription that the diftin&ion of real and 
perfonal fortune has been remarked by the civi- 
lians, and their general idea of property is that of 
fimple, uniform, and abfolute dominion. The 
Subordinate exceptions of w/2, of ti/u/htti 14 !, of 
Jervitudes l4% 9 impofed for the benefit of a neigh- 
bour on lands and houfes, are abundantly ex- 
tern. L p. 306—3 15.). The definition is fomewhat arbitrary; and 
as none except myfelf Ipve afligned a reafon, I am diffident of my 
own. f 

140 From this ihort prefcription, Hume (Eflays, vol. i. p. 423.) 
infers, that there could not then be more order and fettlement in Italy 
than now amongft the Tartars. By the civilian of his adverfary 
Wallace, he is reproached, and not without, reafon, for overlooking 
the conditions (Inftitut. 1. ii. tit. vi.). 

141 See the Inftitutes (1. i. tit. iv. v.), and the Pandecls (L vii.). 
Noodt has compofed a learned and diftincl treatife deTJ/ufru8u (Opp» 
torn. i. p. 387 — 478.)- 

142 The queftions de Servitutibus are difcufled in the Inftitutes (1. ii. 
tit. iii.), and Pandecls (LviiL). Cicero (pro Murena, c. 9.) and Lac* 
tantius (Inftitut." Divin. Li. c. 1.) affect to laugh at the infignificant 
doctrine, de aqua pluvia arcenda, &c. Yet it might be of fre^ue^r. 

.nfe. among litigious neighbours, both ift.town and country, 

plained 
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chap, plained by the profeffors of jurifprudence. The 
v - >n * r claims of property, as far as they are altered, by 
the mixture, the divifion, or the transformation 
offubftances, are inveftigated with meUphy fical 
fubtlety by the fame civilians. 
Of mberi- The perfonal title of the firft proprietor rtuft 
fiicceffion. ^ determined by his death: but the poffeffion, 
without any appearance of change, is peaceably 
continued in his children, the aflbciates of his 
toil, and the partners of his wealth. This natural 
inheritance has been protected by the legiflators 
of every climate and age, and the father is 
encouraged to perfevere in flow and diftant im- 
provements, by the tender hope, that a long pos- 
terity will enjoy the fruits of his labour. The 
principle of hereditary fucceflion is univerfal, but 
the order has been varioufly eftablifhed by con- 
venience or caprice, by the fpirit of national in* 
ftitutions, or by fome partial example which was 
originally decided by fraud or violence. The 
jurifprudence of the Romans appears to have 
deviated from the equality of nature, much lefs 
than the Jewilh 143 , the Athenian 144 , or the Eng- 
lifh inftitutions 145 . On the death of a citizen, all 

his 

143 Among the patriarchs, the firft-born enjoyed a myftic and fpi- 
ritual primogeniture (Genefis, xr?. 31.). Li die land of Canaan he 
was entitled to a double portion of inheritance (De ute r on omy, xxL 17. 
with Le Ckrc's judksous Commentary} 

■* At Athens the fens were equal, but the poor daughters were 
endowed at the difcretkn of their brothers. See the xAipxot pleadings 
of Haras (in the riith volume of the Greek Orators} iDufirated by the 
/rerfion and comment of Sir William Jones, a fchobr, 2 lawyer, and a 
man of genius. 

** s In England, the eldeft fon alone inherits aU die land; a law, 
Jayt the orthodox .fad^BlxUloJ>e(CQ^ on the Laws of 
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his descendants, unlefs they were already freed c H a p. 
from his paternal power, were called to theinhe- ^f^li 
ritance of his pofieffions. The infolent preroga- 
tive of primogeniture was unknown ; the two 
fexes were placed on a juft level ; all the ions aajd 
daughters were entitled to an equal portion of the 
patrimonial eft ate; and if any of the fons had 
been intercepted by a premature death, his per* 
ion was reprefented, and his fhare was divided, 
by his furviving children. On the failure of the 
direct line, the right of fucceffion muft diverge to 
the collateral branches. The degrees of kin- civil de* 
dred 146 are numbered by the civilians, afcending E*jV* 
from the laft pofleflbr to a common parent, and 
defcending from the common parent to the next 
heir: my father Hands in the firft degree,. my 
brother in the fecond, his children in the third, 
and the remainder of the feries may be conceived 
by fancy, or pictured in a genealogical table. In 
this computation, a diftinftion was made, eflen- 
tial to the laws: and even the conftitution of 
Rome ; the agnate, or perfons connected by a 
line of males, were called, as they flood in the 
neareft degree, to an equal partition ; but a female 
was incapable of tranfmitting any legal claims ; 
and the cognate of every rank, without excepting 
the dear relation of a mother and a fon, were 

England, vol. iL p. 315.)* unjuft only in the opinion of younger 
brothers. It may be of fome political ufe in lharpening their in- 
duftry* 

. I4fi Blackftone's Tables (vol. ii. p. aoa.) reprefent and compare the 
decrees of the civil with thofe of the canon and common law. A fe- 
parate tnufl of Julius Paulus, de gradibus et affinibus, is inferted or 
"abridged in the Pande&s (1. xxxviii. tit* x.). In the viith degrees he 
computes (N° zS.) 1034 perfons. 

difin- 
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chap, difinherited by the twelve tables, as ftrangers' 
XLIV ' and aliens. Among the Romans a gens or lineage 
was united by a common name and domeftic rites y 
the various cognomens or furnames of Scipio, or 
Marcel] as, diftinguifhed from each other the fu- 
bordinate branches or families of the Cornelian 
or Claudian race : the default of the agnats 9 of 
thefame furname, was fupplied by the larger deno- 
mination of gentiles; and the vigilance of the laws 
maintained, in the fame name, the perpetual de- 
fcent of religion and property. A fimilar princi- 
ple di6tated the Voconian law 147 , which abolifhed 
the right of female inheritance. As long as vir- 
gins were given or fold in marriage, the adoption 
of the wife extinguilhed the hopes of the daugh- 
ter. But the equal fucceflion of independent 
matrons, fupported their pride and luxury, and 
might tranfport into a foreign houfe the riches of 
their fathers. While the maxims of Cato 14 * were 
revered, they tended to perpetuate in each family 
a juft and virtuous mediocrity: till female blan- 
difhments infenfibly triumphed ; and every falu- 
tary reftraint was loft in the diffolute greatnefi of 
the republic. The rigour of the decemvirs was 
tempered by the equity of the prartors. Their 
edi&s reftored emancipated and pofthuitious 

* 47 tfhe Voconian law was enacted in the year of Rome 584. The 
younger Scipio, who was then 17 yeare of age (Frenfliemius, Supple- 
ment. Livian. xlvi. 40.), found an occafion of exercifing his gene- 
rality to his mother, lifters, &c. (Polybius, torn. ii. 1. xxxL p. 1453 
-i— 1464. edit. Gronov. a domeftic witnefs). 

148 Legem Voconian (Ernefti, Clavis Ciceroniana) magna voce 
bonis lateribus (at lxv years of age) fuafifTem, fays old Cato (dc 
Seneclute, c. $.). Aulus Gtllhis Jvii. 13. xviL 6.> has laved fome 
pafiages. 

children 
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children to the rights of nature; and upon the CHAP, 
failure of the agnats y they preferred the blood . *_, 
of the cognats to the name of the gentiles, 
whofe title and chara6fcer were infenfiblycovered 
with oblivion. The reciprocal inheritance of 
mothers and fons was eftablifhed in the Tertul- 
lian and Orphitian decrees by the humanity of 
the fenate. A new and more impartial order 
was introduced by the novels of Juftinian, who 
affe&ed to revive the jurifprudence of the twelve 
tables. The lines of mafculine and female kin- 
dred were confounded : the defcending, amend- 
ing, and collateral feries, was accurately defined; 
and each degree, according to the proximity of 
blood and afFe£tion, fucceeded to the vacant 
poffeffions of a Roman citizen ,49 . 

The order of fucceffion is regulated by nature, introduc- 
or at leaft by the general and permanent reafon £^!^f 
of the lawgiver: but this order is frequently vio- tefta- 
lated by the arbitrary and partial wUls 9 which mem * 
prolong the dominion of the teftator beyond the 
grave lso . In the fitnple ftate of fociety, this laft 
ufe or abufe of the right of properly is feldom 
indulged : it was introduced at Athens by 
the laws of Solon ; and the private teftaments 

149 See the law of fucceffion in the inftitutes of Caius (1. ii. tit. viii. 
p. 130— I44t)> an 4 Juftinian (1. iii. tit. i. — vi. with the Greek ver- 
fion of Theophilus, p. 5 15 — 575. 588 — 600.), the Pandects (Lxxxviiu 

tit. vi- — xvii.), the Code (1. vi. tit. iv. — ix.), and the Novels (cxviii.). x 

150 That fucceffion was the rule % teflament the exception^ is proved 
by Taylor (Elements of Civil Law, p. 5 1 9 — 5 % 7 .), a learned, rambling, 
fpirited writer. In the iid and iiid books the method of the Inftitutes 

is doubtlefs prepofterous ; and the Chancellor DuqueiTeau (Oeuvres, ' 
tom.i. p. 475.) wifhes his countryman Domat in the place of Tri- 
bonian. Yet covenants before JucceJJiom is not furely the natural 
•rder of the civil laws, 

of 
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c h a p. of the father of a family are authorifed by the 
XLIV - , twelve tables. Before the time of the decem- 
virs ' sr , a Roman citizen expofed his wifhes and 
motives to the affembly of the thirty curiae or 
pariflies, and the general law of inheritance was 
fufpended by an occafional a& of the legiflature. 
After the permiflion of the decemvirs, each pri- 
vate lawgiver promulgated his verbal or written 
teftament in the prefence of five citizens, who 
reprefented the five clafles of the Roman people; 
a fixth witnefs attefted their concurrence ; a 
feventh weighed the copper money, which was 
paid by an imaginary purchafer; and the eftate 
was emancipated by a fi&itious fale and imme- 
• diate releafe. This fingular ceremony ls % which 
excited the wonder of the Greeks, was ftill prac- 
tifed in the age of Severus ; but the praetors had 
already approved a more fimple teftament, for 
which they required the feals and Signatures of 
feven witneffes, free from all legal exception, 
and purpofely furomoned for the execution of 
that important a6l. A domeftic monarch, who 
reigned over the lives and fortunes of his chil- 
dren, might diftribute their refpe&ive {hares ac- 
cording to the degrees of their merit or his af- 
fe&ion : his arbitrary dilpleafure chaftifed an 

151 Prior examples of teftaments are perhaps fabulous. At Athens 
a cbildlefs father only could make a will (Plutarch, in Solone, torn, n 
p. 164. See Ifaeus and Jones). 

15 ' The teftament of Auguftus is fpecified by Suetonius (in Auguft. 
c. 101. in Neron. c. 4.), who may be ftudied as a code of Roman* 
antiquities. Plutarch (Opufcul. torn. ii. p. 976.) is furprifed orav £c 
Ikafonxaq ypottyuo-w ht%d$ /ncv omtoXhjtwv xX*goyoju&fr rnpoi h wuikwi rote 
v<nx$. The language of Ulpian (Fragment, tit. xx. p. 627. edit. 
Schulting) is aimoft too exclufive — folum in ufti eft 

unworthy 
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unworthy fon by the lofs of his inheritance, and c H A P. 
the mortifying preference of a ftranger. But the lL XL ^ ' ? 
experience of unnatural parents recommended 
fome limitations of their teftamentary powers. 
A fon, or, by the laws of Juftinian, even a 
daughter, could no longer be difinherited by 
their filence : they were compelled to name the 
criminal, and to fpecify the offence; and the 
juftice of the Emperor enumerated the fole 
caufes that could juftify fuch a violation of the 
firil principles of nature and fociety 153 . Uniefe 
a legitimate portion, a fourth part, had been re- 
ferred for the children, they were entitled to 
inftitute an a&ion or complaint of inofficious 
teftament, to fuppofe that their father's under- 
Handing was impaired by ficknefs or age ; and 
refpe&fully to appeal from his rigorous fentence 
to the deliberate wifdom of the magiftrate. In Legacies 
the Roman jurifprudence, an eflential diftin&ion 
was admitted between the inheritance and the le- 
gacies. The heirs who fucceeded to the entire 
unity, or to any of the twelve fractions of the.fub- 
ilance of the teftator, reprefented his civil and 
religious character, afferted his rights, fulfilled 
his obligations, and difcharged the gifts of friend- 
ship or liberality, which his lad will had be- 
queathed under the name of legacies. But as 
the imprudence or prodigality of a dying man 
might exhauft the inheritance, and leave only 
riik and labour to his fucceffor, he was em- 
powered to retain the Fakidian portion ; to de* 

153 Juftinian (Novell, cxv. N° 3, 4.), enumerates only the public 
and private crimes, for which a fon might likewife difuiherit his father. 

du6t, 
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* c h A P. du&, before the payment of the legacies, a deac 
i - w -'_t fourth for his own emolument. A reafbnable 
time was allowed to examine the proportion be- 
tween the debts and the eftate, to decide whether 
he fliould accept or reftife the teftament ; and 
if he ufed the benefit of an inventory, the de- 
mands of the creditors could not exceed the 
valuation of the effe&s. The laft will of a citi- 
zen might be altered during his life, or refcinded 
after his death : the pgrfons whom he named 
might die before him, or reject the inheritance, 
or be expofed to fome legal difqualification. In 
the contemplation of thefe events, he was per- 
mitted to fubftitute fecond and third heirs, to 
replace each other according to the order of the 
teftament ; and the incapacity of a madman or 
an infant to bequeath his property, might be 
fupplied by a fimilar fubftitution l54 . But the 
power of the teftator expired with the accept- 
ance of the teftament : each Roman of mature 
age and difcretion acquired the abfolute domi- 
nion of his inheritance, and the fimplicity of the 
civil law was never clouded by the long and in- 
tricate entails which confine the happinefs and 
freedom of unborn generations. 
Codicils Conqueft and the formalities of law eftablifhed 
and trufb. ^ u f e ^ CQ( n c n^ jf a Roman was furprifed by 

death in a remote province of the empipe, he ad* 

154 The fubftitutions fidei commijfaires of the modern civil law is a 
feudal idea grafted on the Roman jurifprudence, and bears fcarcely any 
refemblance to the ancient fidei-commifla (Inftjtutions du Droit 
Francois, torn. i. p. 347— -383. Deniflart, Decifions de Jurifpru- 
dence, torn. iv. p. 577 — 604.). They were ftretched to the fourth 
degree by .an .a,bufe of the elixth Novel ; a partial, perplexed, decla- 
matory law. 

drefled 
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tJ&ffed a ihort epiftle to his legitimate or tefta- c H A;P/ 
mentaryheir; who fulfilled his honour, or neg- XJUEV# 
le6ted with impunity, this laft requeft, which the 
judges before the age of Auguftug were not au- 
thorifed td enforce. A codicil might be ex- 
prgfled in any mode, or in any language.; but the 
fubfcription of five witneffes muft declare that it 
was the genuine compofttion of the author. His 
intention, however laudable, was fometimes ille- 
gal^ and the invention ofjidei^mnmiffa^ of trufts, 
arofe from the ftruggle between natural juftice 
and pofitive jurifprudence. A flranger of Greece 
or Africa might be the friend or benefactor of a 
childlefe Roman, but none, except a fellow-citi- 
zen, could tSt as his heuv The Voconian law, 
which abolifhed female fucceffion, reftrained the 
legacy or inheritance of a woman to the fum of 
one hundred thoufand fefterces ISS j and an only 
daughter was condemned almofl as an alien in' 
her fkther'sr houfe. The zeal of friendfhip, and 
parental affe&ion, fuggefted a liberal artifice : a 
qualified citizen was named in the teftament, 
with a prayer or injun&ion that he would reftore 
the inheritance to the perfon for whom it was 
truly intended. Various was the conduct of the 
truftees in this painful fituation ; they had fworri 
to obferve the laws of their country, but honour 
prompted them to violate their oath ; andif^hey 
preferred their intereft under the maik of pa T 
triotifm, they forfeited the efteem of every vir- 
tuous mind. The declaration of Auguftus re- 

155 Dion Caflnw (torn, ii. 1. Ivi. p. 814- with Reimar's Notes) fpe- 
cifies in Greek money the fum of sjjooo drachms. 
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CHAP, lieved their tfoubts, gave a legal fan6tion to con- 
xuv * fidential teftaments and codicils, and gently un- 
ravelled the forms and reftraints of the republican 
jurifprudence l$ \ But as the new pra&ice of 
trulls degenerated into fome abufe, the trultee 
was enabled, by the Trebellion and Pegafian de- 
crees, to referve one-fourth of the eftate, or to 
transfer on the head of the real heir all the debts 
and actions of the fuccefiion. The interpreta- 
tion of teftaments was ftricft and literal; but 
the language of tni/is and codicils was delivered 
from the minute and technical accuracy of the 
civilians ,57 . 

di^Of^ III. The general duties of mankind are im- 
pofed by their public and private relations: but 
their fpecific obligations to each other can only 
be the effect of, 1. a promife, a. a benefit, or 3. 
an injury: and when thefe obligations are ratified 
by law, the interefted party may compel the per- 
formance by a judicial adion. On this principle 
the civilians of every country have eredled a fi- 
milar jurifprudence, the fair conclufion of uni- 
verfal reafon and juftice ls8 . 

156 The revolutions of the Roman laws of inheritance are finely, 
though fometimes fancifully, deduced by Montefquieu (Efprit det 
Loix, Lxxvii.). 

157 Of the civil jurifprudence of fucceffions, teftaments, codicils, le- 
gacies, and trufts, the principals are afceitained in the Inltitutes of 
Caius (1. ii. tit. ii — ix. p. 91 — i44-)» Juftinian (L ii. tit. x — xxv.), 
and Theophilus (p. 328 — 514-); and the immenfe detail occupies 
twelve books (xxviii — xxxix.) of the Pandects. 

158 The Inltitutes of Caius (L ii. tit. ix. x. p. 144 — 214.) of 
Juftinian (1. iii. tit. xiv — xxx. 1. iv. tit. i — vi.), and of Theophilus 
(p. 616 — 837.) diftinguifh four forts of obligations — aut re 9 aut 
verbis, aut liter h> aut confenju 5 but I confefe myfelf partial to my 
own divifion. 

15 !• The 
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1. The goddels of faith (of human and focial chap. 
faith) was worfhipped, not only in her temples, J* 1 * *^ 
but in the lives of the Romans; and if that nation* promifes* 
was deficient in the more amiable qualities of be- 
nevolence and generofity, they aftonifhed the 
Greeks by their fincere and fimple performance 
of the mod burthenfome engagements I59 . Yet 
among the fame people, according to the rigid 
maxims of the patricians and decemvirs, a naked 
pad, a promife, or even an oath, did not create 
any civil obligation, unlets it was confirmed by 
the legal form of ajiipulation. Whatever might 
be the etymology of the Latin word, it conveyed 
the idea of a firm and irrevocable contra6t, which 
was always expreffed in the mode of a queftion 
and anfwer. Do you promife to pay me one hun- 
dred pieces of gold? was the folemn interrogation 
of Seius. I do promife — was the reply of Sem- 
pronius. The friends of Sempronius, who an- 
fwered for his ability and inclination, might be 
feparately fued at the optiob of Seius; and the 
benefit of partition, or order of reciprocal ac- 
tions, infenfibly deviated from the ftrift theory 
of ftipulation. The moll cautious and deliberate 
confent was juftly required to fuftain the validity 
of a gratuitous promife ; and the citizen who 
might have obtained a legal fecurity, incurred 
the fufpicion of fraud, and paid the forfeit of his 
negle6h But the ingenuity of the civilians fuc- 

159 How much is the cool, rational evidence of Polybius (L vi. 
p. 693. 1* xxxi. p. 145 o» 1460.) fuperior to vague, indifcriminate 
appUuie— omnium nuurime et praccipue fidem coluit (A. Gelliut, 
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c HAP- cefsfully laboured to convert fimple engagements 
XLIV ' into the form of folemn ftipulations. The prae-J 



tors, as the guardians of focial faith, admitted, 
every rational evidence of a voluntary and deli- 
berate a6t, which in their tribunal produced an 
equitable obligation, and for which they gave an 
action and a remedy 16 °. 
tsnefits. av The obligations of th« fecond clafs, as they 
were contracted by the delivery of a thing, are 
marked by the civilians with the epithet of real l61 . 
A greatful return is due to the author of a bene- 
fit; and whoever is entrufted with the property 
of another, has bound himfelf to the facred duty 
of restitution. In the cafe of a friendly loan, the 
i merit of generofity is on the fide of the lender 
only; in a depofit, on the fide of the receiver: but 
in a pledge, and the reft of the felfifh commerce, 
of ordinary life, the benefit is compenfated by an 
equivalent, and the obligation to reftore is va- 
rioufly modified by the nature of the tranfa6lion.* 
The Latin language very happily exprefles the 
fundamental difference between the commodatum 
and the mutium, which our poverty is reduced to 
confound under the vague and common appella- 
tion of a loan. In the former, the borrower was. 
obliged to reftore the fame individual thing with. 

160 The Jus Prsetorium de Pa&is et Tranfa&ionibus is a feparate 
and fatisfaclory treatife of Gerard Noodt (Opp. torn: i. p. 483 — 564.). 
And I will here obferve that the itaiverfities of Holland and Branden-' 
burgh, in the beginning of the prefent century, appear to have ftudied 
the civil law on the molt juft and liberal principles. 

l * 1 The nice and various fubjecl of contracts by confent is fpread ove*« 
four books (xvii*— xx.) of the Pandects, and is one of the parts beft 
deferring of the attention of an Engliih ftudent. 

which. 
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tvhich he had been accommodated for the tempo* c M A p- 
rary fupply of his wants ; in the latter, it was ^j ^ 
deftined for his ufe and confumption, and he di£ 
charged this mutual engagement, by fubftituthag 
the fame fpecific value according to & jufl efti- 
mation of number, of weight, and of meafure. 
In the contra6fc ofjale, the abfolute dominion is 
transferred to the purchafer, and he repays the 
benefit with. an adequate fum of gold or filler, 
the price or univerfal ftandard of all earthly pot 
feffions. The obligation of another contradt, that 
ef location, is of a more complicated kind. Lands 
or houfes, labour or talents, may be hired for a 
definite term ; at the expiration of the time, the 
thing itfelf mull be reftored to the owner with an 
additional reward for the beneficial occupation 
and employment. In thefe lucrative contra6ts f 
to which may be added thofe of partnerfhip and 
commiffions, the civilians fometimes imagine the 
delivery of the obje&j .and fometimes prefume 
the confent of the parties. The fubftantial pledge 
has been refined into the inyifible rights of a 
mortgage or hypotheca; and the agreement of 
fale, for a certain price, imputes, from that mo- 
ment, the chances of gain or lofs to the account 
of the purchafer. It may be fairly fuppofed, that 
every man will obey the di&ates of his intereft: 
and if he accepts the benefit, he is obliged to 
fuftain the expence, of the trahfa6tion. In this 
boundlefs fubje6t, the hiftorian will obferve the 
location of land and money, the rent of the one 
and the intereft of the other, as they materially 
$ffe6l theproiperityof agriculture and commerce* 

o 3 Th? 
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CHAP. The landlord was often obliged to advance the 
a*^**' . flock and inftruments of husbandry, and to con- 
tent himfelf with a partition of the fruits. Jf the 
feeble tenant was oppreffed by accident, conta- 
gion, or hoftile violence, he claimed a propor- 
tionable relief from the equity of the laws: five 
years were the cuftomary term, and no folid or 
coftly improvements could be expected from a 
farmer, who, at each moment, might be eje&ed 
toft of by the fale of the eftate 162 . Ufury ,6 % the inve- 
terate grievanceof the city, had been difcouraged 
by the twelve tables l64 , and abolifhed by the cla- 



161 The covenant* of rent are defined in the Pande&s (Lxix.) 
and the Code (L iv. tit* lxv.). The quinquennium, or term of five 
yearly appears to have been a cufiom rather than a law ; but in France 
all leafes of land were determined in nine yean. This limitation was 
removed only in the year 1775 (Encyclopedic Methodique, tonuu 
de la Jurifprudence, p. 6689 669.) ; and I am forry to obferve that 
it yet prevails in the beauteous and happy country where I am per* 
mitted to refide. 

163 1 might implicitly acquiefce in the fenfe and learning of the 
ihtte books of G. Noodt, de fcmore et ufuris (Opp. tom.i. p. 175 
—268.). The interpretation of the ajfet or cent^fima ufur* at twelve, 
the unciari* at one per cent, is maintained by the beft critics and ci- 
vilians : Noodt (1. ii. c. 2. p. 207.), Gravina (Opp* p. ao5> &c 
axo.)» Heineccius (Antiquitat. ad Inftitut. 1. iii. tit. xv.)b Monte* 
fquieu (Efprit des Loix, 1. xxii. c. %%• torn. ii. p. 36. Defenfe de 
l'Efprit des Loix, torn. iii. p. 478s &c), and above all John Frederic 
Gronovius (de Pecunia Veteri, 1. iii. c. 13. p. 313—2117. and his 
three Antexegefea, p. 455 — 655.) the founder, or at leaft the champion* 
of this probable opinion; which is however perplexed with fome 
difficulties. 

164 Primo xii tabulis fancitum eft nequis unciario foenore amplius 
exerceret (Tacit. Annal. vi. i6.> Pour peu (fays Montefquieu, Efprit 
des Loix, 1. xxiL c. aa.) qu'on foit verfe dans l'hiftoire de Rome, on 
vena qu'une pareille loi ne devoit pas etre I'ouvrage des decemvirs. 
Was Tacitus ignorant — or ftupid ? But the wifer and more virtuous 
patricians might facrifice their avarice to their ambition and might at«» 
tempt to check the odious practice by fuch intereft as 110 lender would 
accept and fuel penalties aa no debtor would incur* 

mours 
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mours of the people. It was revived by their chap. 
wants aild idlenefs, tolerated by the difcretion of J ^ *^ 
the prsetors, and finally determined by the Code 
of Juftinian. Perfons of illuftrious rank were 
confined to the moderate profit of four per cent.; 
fix was pronounced to be the ordinary and legal 
flandard of intereft j eight was allowed for the 
convenience of manufa&urers and merchants ; 
twelve was granted to nautical infurance, which 
the wifer ancients had not attempted to define j 
but fexcept in this perilous adventure, the prac- 
tice of exorbitant ufury was feverely reftrained l0s . 
The molt fimple intereft was condemned by the 
clergy of the Eaft and Weft**: but the fenfe of 
mutual benefit which had triumphed over the 
laws of the republic, has refilled with equal firm* 
nefs the decrees of the church, and even the pre. 
judices of mankind 167 , 

3. Nature and fociety impofe the ftri6t obit *««*■• 
gation of repairing an injury; andthefuffererby 
private injuftice, acquires a perfonal right and a 
legitimate action. If the property of another be 
entrufted to our care, the requifite degree of care 
may rife and fall according to the benefit which 
we derive from fuch temporary poflfeffion ; we are 

165 Juftinian has not condefcended to give ufury a place in his In- 
ftkutes ; but the netefiary rules and reftri<5tions are inferted in the 
Pandects (1. xxii. tit. i.ii.)> and the Code (L iv. tit. xxxii. xxxiii.). 

166 The fathers are unanimous (Barbeyrac, Morale des Peres, p. 144, 
&c) : Cyprian, La&antius, Bafil, Chryfoftom (fee his frivolous argu- 
ments in Noodt, 1. i. c. 7. p. r88), Gregory of Nyfla, Ambrofe, 
Jerom, Auguftm* and a hoft of councils and cafuifts. 

167 Cato, Seneca, Pktarch, have loudly condemned the practice or 
abufe of ufury. According to the etymology oifanm and toko;, the 
principal is fuppofed to generate the intereft : a breed of barren metal, 
exclaims Shakfpeare— and the ftage is the echo of the public voice. 

g 4 feldom 
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CHAP, feldom made refpqnfible for inevitable accident* 

YT TV • 

* but the confequen^es of a voluntary fault muft 
always be imputed to the author ,6S . A Roman 
purfued and recovered his ftolen goods by a civil 
a6lion of theft; they might paft through a fu£- 
ceffion of pure and innocept hands, but nothing 
lefs than a prefcripjtiojQ of thirty years cou\d ex- 
tinguiih his original claim. They were reftored 
by the fentence of the praetor, and the injury was 
compenfated by double, w three-fold, or even 
quadruple damages, as the deed had been perpe- 
trated by fecret fraud or open rapine, as the rob- 
ber had been furprifed in the fa6l or dete6ted by 
a fubfequent refearch. The Aquilian law l6g de- 
fended the living property of a citizen^ his fl^yes 
And cattle, from the ftroke of malice or neglir 
gence: the higheft price was allowed that coulfj. 
' be afcribed to the domefticanimal at any moment 
of the year preceding his death ; a fimilar latitude 
of thirty days was granted on the deftru&ion of 
jany other valuable effe&s. A perfonal injury is 
blunted or fharpened by the manners of the tinjes 
and the fenfibility of the individual: the pain or 
the difgrace of a word or blow cannot eafjly be 
appreciated by a pecuniary equivalent. The rude 
jurifprudence of the decemvirs had confounded 
jail hafty infuljts, which did not amount to the frac- 

168 Sir William Jones has given an ingenious and rational Eflay on 
the Law of Bailment (London, 178 1» p. 127. in 8vo.). He is per- 
hans the only lawyer equally converfant with the year-books of Weft- 
minlier, the Commentaries of Ulpian, the Attic pleadings of Ifaeus, 
an^ the fentences of Arabian and Perfian cadhis. 

I<9 Noodt (Opp. tom.i. p. 137 — 17 a.) has compofed a feparate 
jfcreatife, ad Legem Aquiliam (Pandecl. Lix. tit. ii-> 

. tur^ 
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ture of a limb, by condemning the aggreffor to H A P. 
the common penalty of twenty-five qffes. But ^ '^ 
the fame denomination of money was reduced, in 
three centuries, from a pound to the weight of 
half an ounce ; and the infolence of a wealthy 
Roman indulged himfeif in the cheap amufement 
of breaking and fatisfying the law of the twelve 
tables. Veratius ran through the ftreets linking 
on the face the inoffenfive paflengers, and his 
attendant purfe-bearer immediately filenced their 
clamours by the legal tender of twenty-five pieces 
of copper, about the value of one {hilling ,7 °. 
The equity of the praetors examined and eflimated 
the diiiinft merits of each particular complaint. 
In the adjudication of civil damages, the magi- 
ftrate aflumed a right to conlider the various cir- 
cumftances of time #nd place, of age and dig- 
nity, which may aggravate the fhame and fuffer- 
ings of the injured perfon ; but if he admitted 
the idea of a fine, a punifhment, an example, 
he invaded the province, though, perhaps, he 
iupplied the defeats, of the criminal law. 

The execution of the Alban di&ator, who was Punift- 
difmembered by eight horfes, is. reprefented by mcnt * 
Livy as the firft and the laft inftance of Roman 
/cruelty in the punifhment of the mod atrocious 
crimes' 71 . But this a6t of juftice, or revenge, 

170 Aulus Gellhis (No&. Attic, xx. i.) borrowed his ftory from 
the Commentaries of Q. Labeo on the xii tables. 

171 The narrative of Livy (i. a 8.) is weighty and folemn. At 
tu di&is Albane maneres is an harih reflexion, unworthy of Virgil's 
lmmanity (JEneid, viii. 643.). Heyne, with' his ufual good tafte, 
obferves that the fubjeft was too horrid for the Shield of iEneas 
(torn, iiu p. 229*). 

was 
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chap, was inflicted on a foreign enemy in the heat of 
\^^ij viftory, and at the command of a fingle man. 
Severity The twel ve tables afford a more decifive proof of 
^J 6 the national fpirit, fince they were framed by the 
tables. wifeft of the fenate, and accepted by the free 
voices of the people j yet thefe laws, like the 
ftatutes of Draco l7 % are written in chara&ers of 
blood l73 . They approve the inhuman and un- 
equal principle of retaliation ; and the forfeit 
of an eye for an eye, a tooth for a tooth, a limb 
for a limb, is rigoroufly exa&ed, unlefs the 
offender can redeem his pardon by a fine of three 
hundred pounds of copper. The decemvirs di£ 
tributed with much liberality the flighter chaf- 
tifements of flagellation and fervitude ; and ftifte 
crimes of a very different complexion are ad- 
judged worthy of death. I. Any a6b of treqfon 
againft the ftate, or of correfpondence with the 
public enemy. The mode of execution was 
painful and ignominious \ the head of the dege- 
nerate Roman was Ihrouded in a veil, his hands 
were ti^d behind his back, and, after he had 
been fcourged by the li&or, he was fufpended 
in the midft of the forum on a crofs, or inaufpi- 
ciottls tree. i. Nocturnal meetings in the city ; 
whatever might be the pretence, of pleafure, 
Of religion, or the public good. 3. The murder 

172 The age of Draco (Olympiad xxzix* i.) is fixed by Sir John 
Marlham (Canon Chronkus, p. 5 93 — 596.) and Corfini (Fafii Attici. 
torn. iii. p. 6*.). For his laws, fee the writers on the government of 
Athens, Sigoniust Meuriius, totter, &c. 

173 The viiith, de deli&U, of the xii tables is delineated by Gravina. 
(Opp. p. apt* »93. with a commentary, p. 214—230.}* Aulus Gel- 
lius (xx. 1.) and the Collatio Legum Moiaicarum et Romanarum 
afford much original information* 

of 
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of a citizen ; for which the common feelings of c H A ?• 

• XLIV 

mankind demand the blood of the murderer. 
Poifon is ftill more odious than the fword or 
dagger ; and we are furprifed to difcover, in two 
flagitious events, how early fuch fubtle wicked- 
nefs had infe&ed the fimplicity of the republic, 
and the chafte virtues of the Roman matrons I74 * 
The parricide who violated the duties of nature 
and gratitude, was call into the river or the fea, 
inclofed in a fack ; and a cock, a viper, a dog, 
and a mopkey, were fucceflively added as the 
rnofl fuitable companions I7S . Italy produces no 
monkies ; but the want could never be felt, till 
the middle of the fixth century firft revealed 
the guilt of a parricide 1?e# 4. The malice of 
an incendiary. After the previous ceremony of 
whipping, he himfelf was delivered to the flames ; 
and in this example alone our reafon is tempted 

174 Livy mentions two remarkable and flagitious seras, of 3000 per- 
fons accufed, and of 190 noble matrons donvi&ed, of the crime of poi- 
foning (xl. 43. viii. 18.). Mr. Hume difbriminates the ages of private 
and public virtue (Eflays, vol. i. p. %%y %y\ I would rather fay that 
fuch ebullitions of mifchief (as in France in the year 1680) are acci- ( 
dents and prodigies which leave no marks on the manners of a nation. 

175 The xii Tables and Cicero (pro Rofcio Amerino, c. %$> a6.) are 
content with the fack ; Seneca (Excerpt. Controverf. v. 4.) adorns 
it with ferpents : Juvenal pities tie guiltlefs monkey (innoxia fimia— - 
Satin xiii. 156.). Hadrian (apud Dofitheum Magiftrum, Liii. c. 1 6. - 
p.874— 876. with Schultiflg's Note), Modeftinus (Pandect, xlviii. tit. ix. 
leg. 9.), Conftantine (Cod* 1. ix. tit.xvii.), and Jumnian (Inftitut. 1. iv. 
tit. xviii.), enumerate all the companions of the parricide. But this 
fanciful execution was fimplified in practice. Hodie tamen vivi exu- 
runturveladbeftias dantur (Paul. Sentent.Reoept. l.v. tit. xxiv. p«5lfc 
edit. Schulting). 

^ThefirftparricHeatRc^ewaskOftrasjaftothefo^ « 

war (Plutarch in Romulo, torn. i. p. 57.). During the Cltttbric, P. 
Malleolus was guilty of the firft matricide (lay. Epitom. L lxviiL). *** 

to 
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chap, to approve the juftice of retaliation. 5. Judicial 
^ m _j perjury. The corrupt and malicious witnefi 
was thrown headlong from the Tarpeian rock 
to expiate his ialiehood, which was rendered 
ftill more fatal by the feverity of the penal laws, 
and the deficiency of written evidence. 6. The 
corruption of a judge, who accepted bribes, to 
pronounce an iniquitous fentence. 7. Libels 
and fatires, whofe rude ftrains fometimes difturb- 
ed the peace of an illiterate city. The author 
was beaten with clubs, a worthy chaftifemeqt, 
but it is not certain that he was left to expire 
under the blows of the executioner 177 . 8. The 
no£turnal mifchief of damaging or deftroying a 
neighbour's corn. The criminal was fufpended 
as a grateful viftim to Ceres, But the fylvan 
deities were lefe implacable, and the extirpation 
of a more valuable tree was compenfated by the 
moderate fine of twenty-five pounds of copper. 
9. Magical incantations ; which had power, in 
. the opinion of the Latian fhepherds, to exhauft 
the ftrength of an enemy, to extinguilh his 
life, and remove from their feats his deep-rooted 
plantations. The cruelty of the twelve tables 
againft infolvent debtors {till remains to be told ; 
and I fliall dare to prefer the literal fenfe of 
antiquity, to the fpecious refinements of modern 

177 Horace talks of the fbrmidme foftU (Lii. epift. iL 154.), but 
Cicero {de RepubJkaV 1. iv. apud Anguftin. de Civrtat. Dei, k. 6. 
in Fragment. Philofoph. torn. iii. p. 393. edit. Olivet) affirms that the 
decemvirs made libels a capital offence : cum perpaucas res capite 
Uu\\ftm\—perpauau 1 

11 criticifin. 
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eriticifm l78 . After the judicial proof or confef- c JH a^P- 
fion of the debt, thirty days of grace were al- 
lowed before a Roman was delivered into the 
poprer of his fellow-citizen^ In this private pri- 
fon, twelve ounces of rice were his daily food; 
he might be bound with a chain of fifteen pounds 
Weight; and his mifery was thrice expofed in 
the market-place, to folicit the compaffion of his 
friends and countrymen. At the expiration of 
fixty days, the debt was difcharged by the lofs 
of liberty or life ; the infolvent debtor was either 
put to death, or fold in foreign flavery beyond 
the Tyber, but if feveral creditors were alike 
obftinate and unrelenting, they might legally 
difmember his body, and fatiate their revenge 
by this horrid partition. The advocates for this 
favage law have infifted, that it muft ftrongly 
operate in detefrring idlenefs and fraud from con- 
tra6ting debts which they were unable to dif- 
charge ; but experience would diffipate this falu* 
tary terror, by proving, that no creditor could 
be found to exa6l this unprofitable penalty of 
life or limb. As the manners of Rome were 
infenfibly poliflied, the criminal code of the de- 
cemvirs was aboliihed by the humanity of ac- 
cufers, witneffes and judges ; and impunity be- 
came the confequence of immoderate rigour* 
The Porcian and Valerian laws prohibited the 

178 Bynkerihoek (Obfervat. Juris Rom. Li. ci. in Qpp. torn, u 
p. 9, 10, zi.) labours to prove that the creditors divided not the body, 
but the price, of the infolvent debtor. Yet his interpretation is one 
perpetual harfh metaphor ; nor can he furmount the Roman autho- 
rities of Quintilian, Caecilius, Favonius, and Tertullian. See Aulus 
Steilius, Noel. Attic, xxi. 

magiftrates 
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CHAP, magiftrates from infli&ing on a free citizen any 
t[ J~^ < , capital, or even corporal punifliment ; and the 
obfolete ftatutes of blood were artfully, and per- 
haps truly, afcribed to the fpirit, not of patri- 
cian, but of regal tyranny. 
Abolition In the abfence of penal laws and the infuffi- 
of penal ° n c * enc y °f c ^^ a&ions, the peace and juftice of 
Uwt. the city were imperfe&ly maintained by the pri- 
vate jurifdi6tion of the citizens. The malefac- 
tors who replenilh our gaols, are the out-cafts of 
fociety, and the crimes for which they fuffer may 
be commonly afcribed to ignorance, poverty, and 
brutal appetite. For the perpetration of firailar 
enormities, a vile plebeian might claim and abufe 
the facred chara&er of a member of the repub- 
lic: but on the proof or fufpiciou of guilt, the 
Have, or the ftranger, was nailed to a crofe, and 
this drift and fummary juftice might be exercifed 
without reftraint over the greateft part of the 
populace of Rome. Each family contained a 
domeilic tribunal, which was not confined, like 
that of the praetor, to the cognizance of external 
a&ions: virtuous principles and habits were in- 
culcated by the difcipline of education ; and the 
Roman father was accountable to the ftate for 
the manners of his children, fince he difpofed, 
without appeal, of their life, their liberty, and 
their inheritance. In fome preffing emer- 
gencies, the citizen was authorized to avenge 
his private or public wrongs. The confent of ■ 
the Jewilh, the Athenian, and the Roman laws, 
approved the flaughter of the no6lurnal thief; 
though in open day-light a robber could not be 

flain 
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flain without fome previous evidence of danger chap. 
and complaint. Whoever furprifed an adulterer XLl ^* t 
in his nuptial bed might freely exercife his re- 
venge' 79 ; the moft bloody or wanton outrage 
was excufed by the provocation i8 ° ; nor was it 
before the reign of Auguftus that the hufband 
was reduced to weigh the rank of the offender, 
or that the parent was condemned to facrifice his 
daughter with her guilty feducer. After the ex- 
pulfion of the kings, the ambitious Roman who 
fhould dare to affume their title or imitate their 
tyranny, was devoted to the infernal gods : each 
of his fellow citizens was armed with a fword of 
juftice ; and the a6l of Brutus, however repug- 
nant to gratitude or prudence, had been already 
fan&ified by the judgment of his country 8| . 
The barbarous pra6tice of wearing arms in the 
midft of peace l8 % and the bloody maxims of 
honour, were unknown to the Romans; and, 

179 The firft fpeech of Lyfias (Reiflce, Orator. Grsec. torn. v. 
p. % — 48.) is in defence of an hufband who had killed the adulterer. 
The right of hufbands and fathers at Rome and Athens is difcufled 
with much learning by Dr. Taylor (Lectiones Lyfiacae. c. xi. in 
Reiflce, torn. vi. p. 301 — 308.). 

18 See Caflaubon ad Athenaeum, l.i. c. 5. p. 19. Percurrent ra- 
phanique mugilefque (Catull. p. 41, 42. edit. Voffian). Hunc mu- 
gilis intrat (Juvenal} Satir. x. 317.). Hunc perminxere calones 
(Horat. 1. i. Satir. ii. 44. familiae ftuprandum dedit. . . fraudi non 
{pit (Val. Maxim. 1. vi. c. 1. N J 13.). 

, "' This law is noticed by Livy (ii. 8.) and Plutarch (in Publicola * 

torn. i. p. 187.), and it fully juftifies the public opinion on the death of > 

Caefar, which Suetonius could publifh under the Imperial government. 
Jure csefus exiftimatur (in Julio, c. 76.). Read the letters that patted 
between Cicero and Marius a few months 'after the ides of March (ad 
Fam. xi. 27, 28.). 

I8a nporrot Sc AOwomo* tov te <r*&)poy Twr&nno. Thucydid. 1. i. C. 6. The 
hifiorian who conQders this circumftance as the teft of civilization, 
would difdain the barbarifm of an European court. 

during 
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CHAP, during the two piireft ages, from the eftabliffr J? 
XLIV# ment of equal freedom to the end of the Punic 
wars, the city was never disturbed by fedition, 
and rarely polluted with atrocious crimes. The 
failure of penal laws was more fenfibly felt when 
every vice was inflamed by faction at home and 
dominion abroad. In the time of Cicero, each 
private citizen enjoyed the privilege of anarchy ;- 
each minifter of the republic was exalted to the 
temptations of regal power, and their virtues are 
entitled to the warmeft praife as the fpontaneous 
fruits of nature or philofophy. After a triennial 
indulgence of lull, rapine, and cruelty, Verres, 
the tyrant of Sicily, could only be filed for the 
pecuniary reftitution of three hundred thoufand 
pounds fterlirig ; and fuch was the temper of 
the laws, the judges, and perhaps the accufer 
himfelf l83 , that on- refunding a thirteenth part of 
his plunder, Verres could retire to an eafy and 
luxurious exile l84 . 
Revival of The firft imperfeft attempt to reftore the pro- 
lan- portion of crimes and punilhments, was made by 
the didtator.Sylla, who, in the midft of his fan- 
guinary triumph, afpired to reftrain the licence, 
rather than to opprefs the liberty, of the Romans. 
He gloried in the arbitrary profcription of four 

183 He firft raterfatm/7/if j(8oo,ooo/.}the damages of Sicily (Divinatio 
in Caecilium, c.5.), which he afterwards reduced to quadringentier 
(320,000/. — 1. Actio -in" Verrem, c. 18.), and was finally content with 
tricies (24,000/.) Plutarch in Ciceron. (torn. iii. p. 1584.) has not 
diflembled the popular fufpkion and report. 

** T Verres lived near thirty years after his trial, till the fecond trium- 
virate, when he was profcribed by the tafte of Mark-Antony for th* 
fake of his Corinthian plate (Plin. Hift. Natur. xxxiv. 3.). 

thoufand 
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thoufand feven hundred citizens lSs . But in the c H A ?• 
chara&er of a legiflator, he refpe&ed the preju* t xuv; 
dices of the times; and inftead of pronouncing a 
fentence of death againft the robber or aflaffin, 
the general who betrayed an army, or the magiC 
trate who ruined a province, Sylla was content to 
aggravate the pecuniary damages by the penalty 
of exile, or, in more constitutional language, by 
the interdiction of fire and water. The Corne- 
lian, and afterwards the Pompeian and Julian 
laws, introduced a new fyftem of criminal jurif- 
prudence l86 ; and the emperors, from Auguftus 
to Juftinian, dilguifed their increafing rigour un- 
der the names of the original authors* But the 
invention and frequent ufe of extraordinary 
pains, proceeded from the defire to extend and 
conceal the progrefs of defpotifm. In the con- 
demnation of illuftrious Romans, the fenate was 
always prepared to confound, at the will of their 
mailers, the judicial and legiflative powers. It 
was the duty of the governors to maintain the 
peace of their province, by the arbitrary and 
rigid adminifttetion of juftice; the freedom of 
the city evaporated in the extent of Empire, and 

185 Such is the number affigned by Valerius Maximus (1. ix. c a. 
N° i.y Floras (iv. zi.) diftinguifhes aooo fenators .and knights,- 
Appian (de Bell. Civil. Li. c.95. tom.il. p. 133. edit. Schweigaeufer) 
more accurately computes 40 victims of the fenatorian rank, and 1600 
of the equeftrian cenfus or order, 

■* For the penal law (Leges Corneliae, Pompeiae, Juliae, of Sylla, 
Pompey and the Caelars), fee the fentences of Paulus (L iv. tit. xvinV— 
xxx. p. 497 — 5*8. edit'. Schulting), the Gregorian Code (Fragment. 
I. xix. p. 705 > 706, in Schulting), the Collatio Legum Mofaicarum et 
Romanarum (tit. i.— xv.), the Theodofian Code (1. ix.), the Code of 
juftinian (1. ix.), the Pandects (xlviii.), the Inftitutes (l.iv. tit.xrnl.), 
and the Greek verfion of Theophilus (p* 917—956.). 

vol. viii. h the 
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c h A p. the Spanifli malefactor, who claimed, the privi- 

^J^^i - t * e & e °^ a R° man > was elevated by the command 
of Galba on a fairer and more lofty crofi 1 * 7 * 
Occafional refcripts iffued from the throne to 
decide the queftions which, by their novelty or 
importance, appeared to furpafs the authority 
and difcernment of a proconful. Transporta- 
tion and beheading were referved for honour- 
able perfons ; meaner criminals were either 
hanged or burnt, or buried in the mines, or 
expofed to the wild beads of the amphitheatre* 
- Armed robbers were purfued and extirpated as 
the enemies of fociety; the driving away horfes- 
er cattle was made a capital offence 188 ; butfipa- 
ple theft was uniformly confidered aa a mere ci* 
vil and private injury. The degrees of guilt, and 
the modes of puniihment, were too often deter- 
mined by the difcretion of the rulers, and the 
fubje6fc was left in ignorance of the legal danger 
which he might incur by every aftion of his life* 
Medure of A fin, a vice, a crime, are the obje&s of theo* 
&*&* logy, ethics, and jurilprudence. Whenever their 
judgments agree, they corroborate each other y 
but as ofteil as they differ, a prudent legislator 

197 It was a guardian who had poifoned his ward. The crime was* 
atrocious ; yet the puiriftment Is reckoned by Suetonius (6.9.) among 
the a<5is in which Galba {hewed himfelf acer vehemens, et in delimit 
coercendis immodicus. 

188 The aba&ores or abigeatores, who drove one borfe, or two mares 
or oxen, or five hogs, or ten goats, were fubjedt to capital punifhment, 
(Paul. Sentent. Recept. 1. iv. tit. xviii. p. 497, 498.). Hadrian (ad 
Concil. Baeticae), moil fevere where the- offence was moft frequent* 
condemns the criminals) ad gladium, ludi damnationem (Ulpian, des 
Officio Pyoconfulis, 1. viii. in Collatione Legum fyLo&ic. et Rom. tit. x* 

appre~ 
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appreciates the guilt and punifhment according chap. 
to the meafure of focial injury. On this princi- XLIV- 
pie, the moft daring attack on the life and pro- 
perty of a private citizen is judged lefs atrocio.us 
than the crime of treafon or rebellion, which in- 
vades the mcyefty of the republic : the obfequious 
civilians unanimoufly pronounced, that the re- 
public is contained in the perfon of its chief: 
and the edge of the Julian law was fliarpened by 
the inceffant diligence of the emperors. The li- 
centious commerce of thefexes may be tolerated 
as an impulfe of nature, or forbidden as a fource 
of dilbrder and corruption : but the fame, the 
fortunes, the family of the hufband, are ferioufly 
injured by the adultery of the wife. The wifdom 
of Auguftus, after curbing the freedom of re- 
venge, applied to this domeftic offence the ani- 
madverfion of the laws : and the guilty parties, 
after the payment of heavy forfeitures and fines, 
were condemned to long or perpetual exile in 
two feparate iflands 189 . Religion pronounces an 
equal cenfure againft the infidelity of the hut 
band: but as it is not accompanied by the fame 
civil eft'e&s, the wife was never permitted to 
vindicate her wrongs I9 ° j and thediftin6tion of 

fimple 

<*» Till the publication of the Julius Paulus of Schulting (1. ii. 
tit. xxri. p. 3i7*~-323.)» it was affirmed and believed, that the Julian 
laws punifhed adultery with death ; and the miftake arofe from the 
fraud of error of Tribonian. Yet Lipfius had fufpecled the truth from 
the narratives of Tacitus (Annal. ii. 50. iii. 44. iv. 42.), and even from 
the practice of Auguftus, -who diftinguiflaed the treasonable frailties of 
his female kindred. 

,<JO In cafes of adultery, Sererus confined to th« hufband the right 
of public accufation (Cod. Jultinian,l . i «■ tit* i*. leg.^i.). Nor 1s 

H % this 
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CHAP. 
XLIV. 

Unnatural 



fimple or double adultery, fo familiar and fo im- 
portant in the canon law, is unknown to the ju- 
rifprudence of the Code and Pande6ts. I touch 
with relu6tance, and difpatch with impatience, 
a more odious vice, of which modefty reje6ts the 
name, and nature abominates the idea. The pri- 
mitive Romans were infedled by the example of 
the Etrufcans I91 and Greeks I92 : in the mad abufe 
of profperity and power, every pleafure that is 
innocent was deemed infipid ; and t^Jie Scatinian 
law 103 , which had been extorted by an adt of vio- 
lence, was infenfibly abolilhed by the lapfe of 
time and the multitude of criminals. By this law, 
the rape, perhaps the fedudtion of an ingenuous 
youth, was compenfated, as a perfonal injury, by 
the poor damages of ten thoufand fefterces, or 
fourfcore pounds; the ravifher might be flain by 
the refiftance or revenge of chaftity; and I wifh 
to believe, that at Rome, as in Athens, the 



this privilege unjuft — fo different are the effects of male or female 
infidelity. 

191 Timon (1. i.) and Theopompus (1. xliii. apud Athenaeum, L xh. 
p. 517.) defcrihe the luxury and lull of the Etrufcans : m\v /uo to* ye 
X°uf&(ri awamr rots noun km rois /xapajao^. About the fame period 
(A. U. C. 445.) the Roman youth ftudied in Etruria (Liv.ix. 36.). 
' m The Perfians had been corrupted in the fame fchool : aic EXAuww 
/xaOom* nroua-i purywrou (Herodot. 1. i. c. 135.). A curious difTertation 
might be formed on the introduction of paederafty after the time 
of Homer, its progrefs among the Greeks of Alia and Europe, the 
vehemence of their paffions, and the thin device of virtue and friend- 
ftrip which amufed the philofophers of Athens* But, fcelera oftendi 
oportet dum puniuntur, abfcondi fkgitia. 

193 The name, the date, and the provisions of this law, are equally 
doubtful (Gravina, Opp. p. 4329 433. Heineccius, Hift. Jur. Rom. 
N° 108. Ernefti, Clav. Ckeron. in Indice Legum). But I will ob- 
ferve that the nefanda Venus of the honeit German is flyled mver/k 
by the more polite Italian* 

voluntary 
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voluntary and effeminate deferter of his fex c H A p. 
Mras degraded from the honours and the rights sx iy. ^ 
of a citizeil I94 . But the pra6lice of vice was 
not difcouraged by the feverity of opinion : the 
indelible ftain of manhood was confounded with 
the more venial tranfgreffions of fornication and 
adultery, nor was the licentious lover expofed 
to the fame difhonour which he imprefled on 
the male or female partner of his guilt. From 
Catullus to Juvenal I9S , the poets accufe and 
celebrate the degeneracy of the times, and the 
reformation of manners was feebly attempted 
by the reafon and authority of the civilians, till 
the moft virtuous of the Caefars profcribed the 
fin againft nature as a crime againft fociety l96 . 

A new fpirit of legiflation, refpe6table even in Rigour of 
its error, arofe in the empire with the religion of theChnfc 
Conftan tine l *\ The laws of Mofes were received p^orsT 
as the divine original of juftice, and the Chriftian 
princes adapted their penal ftatutes to the degrees 



'* See the oration of iEfchihes againft the catamite Timarchu* 
(in Reiflce, Orator. Grsec. tom.iii. p. ai— 184). 

195 A crowd of difgraceful paffages will force themfelves on the 
memory of the claffic reader : I will only remind him of the cool de- 
claration of Ovid x 

Odi concubitus qui non utrumque refolvunt. 
Hoc eft quod puerAm tangar amore minus* 

19 * iElius, Lainpridius, in Vit. Heliogabal. in Hift. Auguft. p. na« 
Aurelius Victor, in Philippo, Codex Theodof. 1. ix. tit, vii. leg. 7., and 
GodefVoy's Commentary, torn. iii. p. 63. Theodoiius abolifhed the 
fubterraneous brothels of Rome, in which the proftitution of both 
fexes was acted with impunity. 

197 See the laws of Conftantine and his fuccelTors againft adultery, 

fodomy, &c. in the Theodoiian (1. ix. tit. vii. leg. 7. 1. xi. tit. xxxvu 

leg. i. 4*) and Juftinian Codes (l.ix. tit. ix. leg. 30, 31.). Thefe 

princes fpeak the language of paflion as well aa of juftice, and frau« 

dulently afcribe their own feverity to the firft Cseftrs. 

H 3 Of 
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chap, of moral and religious turpitude. Adultery Wai 
XLIV -^ firfl declared to be a capital offence : the frailty 
of the fexes was affimilated to poifon or afiaffina* 
tion,,to forcery or parricide; the fame penalties 
were infli&ed on the paffive and a&ive guilt of 
paederafty ; and all criminals of free or fervile 
condition were either drowned or beheaded, or 
call alive into the avenging flames. The adul- 
terers were fpared by the common fympathy of 
mankind ; but the lovers of their own fex were 
purfued by general and pious indignation ; the 
impure manners of Greece flill prevailed in the 
cities of Alia, and every vice was fomented by 
the celibacy of the monks and clergy. Juiiinian 
relaxed the punilhment at leaft of female infi- 
delity ; the guilty fpoufe was only condemned 
to folitude and penance, and at the end of two 
years Ihe might be recalled to the arms of a 
forgiving hulband. But the fame emperor de- 
clared himfelf the implacable enetny of unmanly 
lull, and the cruelty of his perfecution can 
fcarcely be excufed by the purity of his mo- 
tives 19S . In defiance of every principle of juftice, 
he ftretched to pall as well as future offences 
the operations of his edi6ls, with the previous 
allowance of a ftiore refpite for confeffion and 
pardon, A painful death was infli&ed by the 
amputation of the finful inllrument, or the in- 
fertion of (harp reeds into the pores and tubes 
of moll exquifite fenfibility ; and Juftinian de- 

,jB Juftinian, Novel, lxxvli. cxxxiv. cxli. Procopius in Anecdot. 
c. zi. 1 6. with the notes of Alemannus. Theophanes, p. 151. Ce* 
<Jrenu8, p. 368. Zonara«, 1. xlv. p. 64. 

fended 
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fended the propriety of the execution, #nce <jha?. 
the criminals would have loft their hands, hkd . ****** 
they been cdnvi6ted of facrilege. In this ftate 
of difgrace and agony, two bilhops, Ifaiah of 
Rhodes, and Alexander of Diofjsolis, were 
dragged through the ftreets of Conftantinople, 
while their brethren were admoniflied by the 
voice of a crier, to obferve this awful leflbn, 
and not to pollute the fan&ity of their charac- 
ter. Perhaps thefe prelates were innocent. A 
fentence of death and- itafamy was often founded 
4m the flight and fufpicious evidence of a child 
of a fervant ; the guilt of the green fa6tion, of 
the rich, and of the enemies of Theodora, was 
prefumed by the judges, and peaderafty became 
the crime of thrifte to whom no crime could be 
imputed. A French philofopher *" has dared to 
tfemark, that whatever is ffecret muft be doubt- 
ful- and that out natural horror of Vice may 
be abufed as an engine of tyranny. But the 
favourable perfuafion of the feme writer, that a 
legiflator may confide in the tafte and reafon of 
mankind, is impeached by the unwelcome difco- 
very of thfe antiquity and extent of the difeafe 2< *. 

199 Monte{qUteu,Efpritde«I^ix,i. xU.c.6. That eleqtaent philofc* 
pher conciliates the rights of liberty and of nature, which ftiould never 
be placed in oppofition to each other. 

200 For the corruption of Paleftine, aooo years before the Chriftian 
sera, fee the hiftory and laws p/<M<>fes* Ancient Gwd h ftigtnatifed 
by Diodorus Sicului (torn. i» l.*v« p% 35$*), China by the Mahometan* 
and Chriftian traVeUens (Ancient relations of India and China, -p. 34* 
translated by Rdaaudpt,*nd,ha bitter qrkic the P^re Premare, L«tfm 
Edifiantes, torn* xix» p. 4js0> "id native /America by the Spaaife 
hifiofcians (Garcikflb de la Vega, LiiLc. 13. Rycaut's tronflatioa ; and 
Di&iofcaire de Baylt, tom»iii*p.8&> I befieMe and hope, that th* 
negroes, in t}*ejr o*to tfw&try* were eatemptfrom {hi* moral peitilence. 

• ■ h 4 The 
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CHAR The free citizensof Athens and Rome enjoyed* 
XLnr. in all criminal cafes, the invaluable privilege of 
judg- being tried by their country"'* i- The aduri* 
mcntsof niftration of juftice is the mod ancient office of 
epeopc. a pyj nce . j t wag ex^rcifed by the Roman kings, 
and abufed by Tarquin : who alone, without law 
or council, pronounced his arbitrary judgments* 
The firft confuls fucceeded to this regal preroga- 
tive j but the facred right of appeal foon abolifhed 
the jurifdi&ion.of the magiftrates, and all public 
caufes were decided by the fupreme tribunal of 
the people. But a wild democracy, fuperior to the 
forms, too often difdains the effential principles of 
juftice : the pride of defpotifm was envenomed 
by plebeian envy, and the heroes of Athens might 
fometimes applaud the happinefs of the Perfian, 
whofe fate depended on the caprice of a Jingle 
tyrant. Some falutary reftraints, impofed by the 
people on their own paffions, were at once the 
caufe and effect of the gravity and temperance of 
the Romans. The right of accufation was con- 
fined to the magiftrates. A vote of the thirty-five 
tribes could infli& a fine : but the cognizance of 
all capital crimes was referved by a fundamental 
law to the affembly of the centuries, in which the 
weight of influence and property was fure to pre- 
ponderate. Repeated proclamations and ad- 

*" The important fubjeft of the pfeblic queftions and judgments 
at Rome is explained with rtuich learning, and in a <5laffic ftyle, 
by Charles Sigonhls (l.iii. de Jiidiciis, in Opp. tonuiii. 679 — 864*) : 
and a good abridgment may be found in the RepubHque Romaine 
of Beaufort (torn. ii, L v. p. 1 — iat.). Thofe who wiih for more 
abftrufe law, may ftudy Noodt (de Jurifdidtione et Imperio Libri duo, 
torn. i« p. 93 — 134»)» Heineccius (ad Pandedt. L<i. et ii. ad Inftitut. 
I. iv. tit. xyiL Element, ad. Aniiquitat^and G*avma{Opp .*3o-~*$ i.> 

journmenls 
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journments were interpofed, to allow time ftfr char 
prejudice and refentment to fubfidej the whole . J^ 3 ^ 
proceeding might be annulled by a feafbnablfc 
omen, or the oppofition of a tribune ; and fuch 
popular trials were commonly lefs formidable to 
innocence than they were favourable to guilt. 
But this union of the judicial and legiflative 
powers left it doubtful whether the , accufed 
party was pardoned or acquitted j and in the 
defence of an illuftrious client, the orators of 
Rome and Athens addrefled their arguments to 
the policy and benevolence, as well as to the 
juftrce, of their fovereign. 2. The talk of con- 
vening the citizens for the trial of each offender 
became more difficult, as the citizens and the of- 
fenders continually multiplied j and the ready 
expedient was adopted of deligating the jurisdic- 
tion of the people to the ordinary magiftrates, or 
to extraordinary inquifitors. In the firft ages 
thefe queftions were rare and occafional. In the 
beginning of the feventh century of Rome they 
were made perpetual ; four praetors were annu- 
ally empowered to fit in judgment on the ftate of- 
fences of treafon, extortion, peculation, and bri- 
bery; and Sylla added new praetors and new quef- 
tions for thofe crimes which more dire6Uy injure 
the fafety of individuals. By thefe inquifitors the 
trial was prepared and directed ; but they could 
only pronounce the fentence of the majority of 
judges , who with fome truth, and fhore prejudice, 
have been compared to the Englifh juries 20 \ Sele<a 

rji Q judges. 

*° a The office, both .at Rome and in England, muftbe confitfered 
&a an occafional duty, and not a magifiracy or prpfeffiom But the 

obligation 
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CK AP. To difcharge this important though burthen*. 
XLlV ' fome office* an annual lift of ancient and re- 
lpe6table citizens was formed by the pr&tor. 
After many conftitutional ftruggles, they Were 
chofen in equal numbers from the fenate, the 
equeftrian order, and the people ; four hundred 
and fifty were appointed for fingle queftions; 
and the various rolls or decuries of judges mull 
have contained the names of fome thoufand Ro- 
mans, who reprefented the judicial authority of 
the ftate. In each particular caufe, a fufficient 
number was drawn from the urn; their integrity 
was guarded by an oath ; the mode of ballot fe^ 
cured their independence j the fufpicion of par- 
tiality was removed by the mutual challenges of 
the accufer and defendant ; and the judges of 
Milo, by the retrenchment of fifteen' on each 
;fide, were reduced to fifty-one voices or tablets, 
of acquittal, of condemnation, or of favourable 
doubt 103 . 3. In his civil jurifdi6lion, the praetor 
of the city was truly a judge, and almoft alegiC- 
lator; but as foon as he had prefcribed the a&ion 
of law, he often referred to a delegate the deter* 
initiation of the fafifc. With the increafe of legal 
proceedings, the tribunal of the centumvirs, in 
which he prefided, acquired more weight and 
reputation. But whether he a&ed alone, or 
with the advice of his council, the moft abfo- 

obligation of an unanimous verdicl is peculiar to our laws, which 
condemn the juryman to undergo the torture from whence they have 
exempted the criminal. 

** We are indebted for this interefting fa& to a fragment of Afconius 
Pedianus, who flouriflied under the reign of Tiberius. The lofs of hit 
Commentaries on the Orations of Cicero has deprived us of a valuable 
fund of hiftorkal and legal knowledge. 

11 lute 
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lute powers might be trufted to a magistrate who chap* 
was annually chofen by the votes of the people* ^^^j 
The rules and precautions of freedom have re* 
quired fome explanation; the order of defpotifm 
is fimple and inanimate. Before the age of Juf* 
tiaian> or perhaps of Diocletian, thfe decuries of 
Roman judges had funk to an empty title ; the Affeffon. 
humble advice of the affeffors might be accepted 
or defpifed ; and in eich tribunal the civil arid 
criminal jurifdi&ion.was adminiftered by a fin* 
gle magiftrate, who was railed and dilgracedby 
the will of the Emperor. 

. A Roman accufed of any capital crime might Voluntary 
prevent the fentence of the law by voluntary ^f^*" 1 
exile, or death. Till his guilt had been legally ' 
proved* his innocence was prefumed, and his 
perfon was free; till the votes of the laft century 
had been counted and declared, he might peace- 
ably fecede to any of the allied cities of Italy, or 
Greece, or Afia 204 . His fame and fortunes were 
preferved, at leaft to his children, by this civil 
death ; and he might ftill be happy in every ra- 
tional and feiifual enjoyment, if a mind accuf* 
tomed to the ambitious tumult of Rome could 
fupport the uniformity and filence of Rhodes or 
Athens. A bolder effort was required to efcape 
from the tyranny of the Caefars; but this effort 
was rendered familiar by the maxims of the 
Stoics, the example of the braved R6mans, and 
the legal encouragements of filicide. The bo- 
dies of condemned criminals were expofed to- 

204 Polyb. 1. vi. p. 643. The extenfion of the empire and tUj of 
Rome obliged the exile to feek a more diftaat place of retirement* 

public 



16 $ THE DECLINE AND FALL 

CHAP, public ignominy, and their children, a more fe-» 
x^iv* nous evil, were reduced to poverty by the confix 
^ cation of their fortunes. But if the vi&ims of 
Tiberius and Nero anticipated the decree, of the 
prince or fenate* their courage and dif)*atch were 
recorapenfed by the applaufe of the public, the 
decent honours of burial, and the validity of their 
teftaments acs . The exquifite avarice and cruelty 
of Domitian appear to have deprived the un- 
fortunate of this laft confolation, and it was 
Hill denied even by the clemency of the An- 
tonines. A voluntary death, which, in the cafe 
of a capital offence, intervened between the ac- 
cufation and the fentence, was admitted as a 
confeffion of guilt, and the fpoils of the deceafed 
were feized by the inhuman claims of the trea- 
fury ao6 * Yet the civilians have always reipe&ed 
the natural right of a citizen to difpofe of his 
life ; and the pofthumous difgrace invented by 
Tarquin 207 to check the defpair of his fubjefifcs, 
was never revived or imitated by fucceeding ty- 
rants. The powers of this world have indeed 
loft their dominion over him wjio is refolved on 
death; and his arm can only be reftrained by the 

"•' Qui de fe ftatuebant, humabantur corpora, manebant tefla- 
inenta ; pretium feftitfandi. Tacit. Annal. vi. 25. with the Notes of 
lapfius. 

206 Julius Paulus (Sentent. Recept. L v. tit xii. p. 476.)* the Pan- 
de&s (Lxlviii. tit.xxi.)> the Code (Lix. tit.L.), Bynkerfhoek (tom.i. 
p. 59. Obfervat. J. C. R; ir. 4.)' **& Montefquieu (Efprit des Lobe, 
1. xxlx. c. 9.), define the civil limitations of the liberty and privilege* 
of fuicide. The criminal penalties are the production of a later and 
darker age. 

307 Plin. Hift. Natur. xxxvi. 24. When he fatigued his fubjecls in 
building the Capitol, many of the labourers were provoked to difpatch 
themfelves 5 he nailed their dead bodies to crofles. 

religious* 
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religious appr ehenfion of a future date. Suicides chap. 
are enumerated by Virgil among the unfortu- , ^ 
nate, rather than the guilty ** ; and the poetical 
fables of the infernal fhades could not ferioufly 
influence the faith or practice of mankind. But 
the precepts of the gofpel, or the church, have 
at length impofe,d a pious fervitude on the minds 
of Chriftians, and condemn them to expe6l, with- 
out a murmur, the lad ftrbke of difeafe or the 
executioner. 

The penal ftatutes form a very fmall propor- -^f 8 ?^ 
tion of the fixty-two books of the Code and ™ fence. 
Pande&s ; and, in all judicial proceeding, the 
life or death of a citizen is. determined with lefe 
caution and delay than the mod ordinary que£ 
tion of covenant or inheritance. This Angular 
diftindlion, though fomething may be allowed 
for the urgent neceflity of defending the peace 
of fociety, is derived from the nature of criminal 
and civil jurifprudence. Our duties to the date 
are fimple and uniform ; the law by which he is 
condemned is kifcribed not only on brafs or 
marble, but on the confcience of the offender^ 
and his guilt is commonly proved by the tedi- 
mony of a fingle fa6t. But our relations to each 
other are various and infinite : our obligations 
are created, annulled, and modified, by injuries, 
benefits, and promifes; and the interpretation 

ao * The fole refemblance of a violent and premature death has en- 
gaged Virgil (JEneid, vi. 434 — 439.) to confound filicides with in- 
fents, lovers, and perfons uniuftly condemned. Heyne, the beji of 
his editors, is at a lofs to deduce the ideai or afcertain the jurispru- 
dence, of the Romam poet. 

of 
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chap, of voluntary contrails and teftaments, which ai» 
xuv ' often dictated by fraud or ignorance, affords a 
long and laborious exercife to the fagacity of 
the judge. The bufinefs of life is multiplied by 
the extent of commerce and dominion, and the 
refidence of the parties in the diftant provinces 
of an empire, is productive of doubt, delay, and 
inevitable appeals from the local to the fupreme 
magiftrate. Juftinian, the Greek Emperor of 
Conftantinople and the Eaft, was the legal fuc^ 
ceffor of the Latian fhepherd who had planted a 
colony on the banks of the Tybeiv In a period 
of thirteen hundred years, the laws had reluc- 
tantly followed the changes of government and 
manners ; and the laudable defire of conciliating 
ancient names with recent inftitutions, deftrayed 
the harmony, and fwelled the magnitude, of the 
obfcure and irregular fyftem. The laws which 
excufe, on any occafions, the ignorance of their 
fubje&s, confefs their own imperfections; the 
civil jurifjmidence, as it was abridged by Jufti-* 
nian, flill continued a myfterious fcience, and 
a profitable trade* and the innate perplexity of 
the ftudy was involved in tenfold darknefs by 
the private induftry of the practitioners. The 
expence of the purfuit fometimes exceeded the 
value of the prize, and the faireft rights were 
abandoned by the poverty or prudence of the 
claimants. Such coftly juftice might tend to 
abate the fpirit of litigation, but the unequal 
preffure ferves only to encreafe the influence of 
the rich, and to aggravate the mifery of the 
poor. By thefe dilatory and expensive proceed- 
ings^ 
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itigs, the wealthy pleader obtains a more certain chap* 
advantage than he could hope from the acci- XLnr- 
dental corruption of his judge. The experience 
of an abufe, from which our own age and country 
are not perfectly exempt, may fometimes pro-, 
voke a generous indignation, and extort the 
hafty wiih of exchanging our elaborate jurifpru- 
dence for the firople and fummary decrees of a 
Turkifh cadhi. Our calmer reflection will fug- 
geft, that fuch forms and delays are neceffary to 
guard the perfon and property of the citizen j 
that the difcretion of the judge is the firft engine 
of tyranny, and that the laws of a free people 
fhould forefee and determine every queftion that 
may probable arife in the exercife of power and 
the tranfa&ions of induftry. But the govern- 
ment of Juftinian united the evils of liberty and 
fervitude; and the Romans were oppreffed at 
the fame time by the multiplicity of their law* 
and the arbitrary will of their mafter. 
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CHAP. XLV. 

Reign of the younger Juflin. — Embqffy of the 
Avars* — Their Settlement on the Danube. — 
Conque/l of Italy by the Lombards* — Adoption 
and Reign of Tiberius. — Of Maurice. — State 
of Italy under the Lombards and the Exarchs. 
— Of Ravenna. — Diftrefs of Rome. — Cha- 
racter and Pontificate of Gregory the Firfi. 

CHAP. TOURING the laft years of Juftinian, his infirm 
xlv.^ mind was devoted to heavenly contempla- 
Death of tion, and he neglected the bufinefs of the lower 
JMKnkn, world. His fubjedts were impatient of the long 
Nov. iV continuance of his life and reign : yet all who 
were capable of reflection, apprehended the 
moment of his death, which might involve the 
capital in tumult, and the empire in civil wan 
Seven nephews x of the childlefs monarch, the 
fons or grandfons of his brother and filler, had 
been educated in the fplendour of a princely 
fortune; they had been fhown in high com- 
mands to the provinces and armies ; their cha- 
racters were known, their followers were zealoas, 
and as the jealoufy of age poftponed the decla- 
ration of a fucceffor, they might expedt with 
equal hopes the inheritance of their uncle. He 

' See the family of Juftin and Juftinian in the Familiae Byzantine 
of Ducange, p. 89 101. The devout civilians, Ludewig (in Vit. 
Juftinian, p. 131.) and Heineccius (Hift. Jurb Roman, p. 374.) have 
fiace illuftrated the genealogy of their favourite prince. 

1 5 expired 
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expired in his palace, after a reign of thirty- chap. 
eight years j and the decifive opportunity was , _ 3 ^r_ f 
embraced by the friends of Juftin, the fon of 
Vigilantia \ At the hour of midnight, his do- 
meftics were awakened by an importunate crowd, 
who thundered at his door, and obtained admit- 
tance by revealing themfelves to be the prin- 
cipal members of the fenate. Thefe welcome 
deputies announced the recent and momentous 
fecretof the Emperor's deceafe : reported, or per- 
haps invented, his dying choice of the beft be- 
loved and moft defervingof his nephews, and con- 
jured Juftin to prevent the diforders of the multi- 
tude, if they (hould perceive, with the return of 
light, that they were left without a mafter. After 
compofing his countenance to furprife, forrow, 
and decent modefty, Juftin, by the advice of his 
wife Sophia, fubmitted to the authority of the 
fenate. He was conduced with fpeed and filence 
to the palace j the guards faluted their new fove- 
reign, and the martial and religious rites of his 
coronation were diligently accomplilhed. By 
the hands of his proper officers he was inverted 
with the Imperialgarments, the red bufluns,white 
tunic, and purple robe. A fortunate foldier, 
whom he inftantly promoted to the rank of tri- 
bune, encircled his neck with a military collar; 
four robuft youths exalted him oika (hield ; he 
ftood firm and ere6l to receive the adoration of 
bis fubje6ts; and their choice was fan&ified by 

* In the ftory of Juftin's elevation I have translated into fimple and 
concife profe the eight hundred verfes of the two firft books of Co- 
rippus, De Landibus Juftini, Appendix Hid. Byzapt. p. 401 — 416. 
Kome, 1777. 

vol. viii. i the 
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chap, the benediftion of the Patriarch, who impofed 
■ - w -*_r the diadem on the head of an orthodox prince. 
Reign of The hippodrome was already filled with innume- 
^^ n * rable multitudes ; and no fooner did the Emperor 
Younger, appear on his throne, than the voices of the blue 

Nor i 5 — an( * *^ e S reen fa^i° ns were confounded in the 
A. D.574. fame loyal acclamations. In the fpeeches which 
December. j u ftj n addreffed to the fenate and people, he pro- 
mifed to correft the abufes which had difgraced 
the age of his predeceflbr, difplayed the maxims 
of a juft and beneficient government, and de- 
His c<m- clared, that on the approaching calends of Janu- 
a! d P ' ** ar y 3 ' ^ e wou ^ r ^vive in his own perfon the name 
January 1! and liberality of a Roman conful. The imme- 
diate difcharge of his uncle's debts exhibited a 
folid pledge of his faith and generality ; a train of 
porters laden with bags of gold advanced into the 
midft of the hippodrome, and the hopelefi credi- 
tors of Juflinian accepted this equitable payment 
. as a voluntary gift. Before the end of three 
years, his example was imitated and furpafled by 
the Emprefe Sophia, who delivered many indi- 
gent citizens from the weight of debt and ufury : 
an a6t of benevolence the bed entitled to grati- 
tude, fince it relieves the moft intolerable dit 
trefs; but in which the bounty of a prince is the 
moft liable to be abufed by the claims of prodi- 
gality and fraud \ 

* It is furprifing how Pagi (Critica in Annal. Baron, torn. ii. p. 639.) 
could be tempted by any chronicles to contradict the plain and decl- 
are text of Corippus (vicina dona, 1. ii. 354. vidna dies, 1. iv. i.), and 
to poftpone, till A. D. 5679 the confulihip of Juftin. 

4 Theophan. Chronograph, p. 205. Whenever Cedrenusor Zonaru 
are mere tranfcribers, it is fuperfluout to alledge their te&mony. 

On 
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On the feventh day of his reign, Juftin gave CHAP, 
audience to the ambaffadorsof the Avars, and the - XL ^^. 
fcene was decorated to itnprefs the Barbarians Embaffy of 
with aftoniftiment, veneration, and terror. From *? e ^ va !£ 
the palace gate, the fpacious courts and long por- 
ticoes were lined with the lofty crefts and gilt, 
bucklers of the guards, who prefented their fpears 
and axes with more confidence than they would 
have (hewn in a field of battle. The officers who 
exercifed the power, or attended the perfonof the 
prince, were attired in their richeft habits, and 
arranged according to the military and civil order 
of the hierarchy. When the veil of the fanfifcuary 
was withdrawn, the ambaffadors beheld the Em- 
peror of the Eaft on his throne, beneath a caoopy, 
or dome, which was fupported by four columns, 
and crowned with a winged figure of vi&ory. In 
the firft emotions of furprife, they fubmitted to 
the fervile adoration of the Byzantine court; but 
as foftn as they rofe from the ground, Targetius, 
the chief of the embaffy, expreffed the freedom 
and pride of a Barbarian. He extolled, by the 
tongue of his interpreter, the greatnefs of the 
Chagan, by whofe clemency the kingdoms of the 
South were permitted to exift/whofe vi6lorious 
fubje6ts had traverfed the frozen rivera of Sey- 
thia, and who now covered the banks' erf" the 
Danube with innumerable tents. The late Em- 
peror had cultivated, with annual and coftly 
gifts, the friendftiip of a grateful monarch, and 
the enemies of Rome had refpe6ted the allies of 
the Avars. The fame prudence would inftrudt 
the nephew of Juftinian to imitate the liberality 

12 of 
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chap, of his uncle, and to purchafe the bleffings ? of 
^y * peace from an invincible people, who delighted 
and excelled in the exercife of war. The reply 
of the Emperor was delivered in the fame ftrain 
of haughty defiance, and he derived his confi- 
dence from the God of the Chriftians, the ancient 
glory of Rome, and the recent triumphs of Ju£ 
tinian. " The empire," faid he, " abounds with 
" men and horfes, and arms fufficient to defend 
" our frontiers, and to chaftile the Barbarians* 
" You offer aid, you threaten hoftilities: wedef- 
" pife your enmity and your aid. The con- 
" querors of the Avars folicit our alliance; ftiall 
*' we dread their fugitives and exiles 5 ? The 
** bounty of our uncle was granted to your 
" mifery, to your humble prayers. From us you 
" ihall receive a more important obligation, the 
<c knowledge of your own weaknefs. Retire from 
" our prefence ; the lives of ambaffadors are fafe ; 
" and if you return to implore our pardon; per- 
" haps you will tafte of our benevolence 6 ." On 
the report of his ambaffadors, the Chagan was 

5 Corippus, 1. iii. 390. The unqueftionable fenfe relates to the 
Turks, the conquerors of the Avars ; but the w0rd jcultor has no ap- 
parent meaning, and the fole MS. of Corippus, from whence the firft 
edition (15 81, apud Plantin) was printed, is no longer vifible. The 
laft editor, Foggini of Rome, has in&rted the conjectural emendation 
of foldan : but the proofs of Ducange (Joinville, Diflert. xvi. p. 338 
. — 240.) for the early ufe of this title among the Turks and Perfians, 
are weak or ambiguous. And I mult incline to the authority of 
D'Herbelot (Bibliotheque Orient, p. 825.), who afcribes the word to 
the Arabic and Chaldaean tongues, and the date to the beginning of 
the xith century, when it was bellowed by the Khalif of Bagdad on 
Mahmud Prince of Gazna, and conqueror of India. 

6 For thefe charafteriftic fpeeches, compare the verfe of Corippus 
(1. iii. 251 — 401) with the profe of Menander (Excerpt. Legation, 
p. 1029 103.). Their diverfity proves that they did not copy each 
other ; their refemblance, that they drew from a common original. 

2 awed 
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awed by the apparent firmnefs of a Roman .Em- chap. 
peror, of whofe chara&er and refources he was ^_- T -*^ 
ignorant* Inftead of executing his threats againft 
the eaftern empire, he marched into the poor and 
lavage countries of Germany, which were fubjefit 
to the dominion of the Franks. After two doubt- 
ful battles, he confented to retire, and the Auftra- 
fian King relieved the diftrels of his camp with 
an immediate fupply of corn and cattle 7 . Such 
repeated difappointments had chilled the fpirit 
of the Avars, and their power would have di£ 
folved away in the Sarmatian defert, if the 
alliance of Alboin, King of the Lombards, had 
not given a new obje6t to their arms, and a 
Jailing fettlement to their wearied fortunes. 

. While Alboin ferved under his father's ilan- Alboin, 
dard, he encountered in battle, and tranfpierced f^^J^ 
with his lance, the rival prince of the Gepidae. —his va- 
The Lombards, who applauded fuch early prow- 1 a n ^ , r ^ vc, 
efi, requested his father, with unanimous accla- yenge. 
mations, that the heroic youth, who had ihared 
the dangers of the field, might be admitted to the 
feaft of victory. " You are not unmindful," 
replied the inflexible Audoin, " of the wife 
cc cuftoms of our anceftors. Whatever may be 
c « his merit, a prince is incapable of fitting at 
4C table with his father till he has received his 
" arms from a foreign and royal hand." Aiboia 
bowed with reverence to the inftitutions of his 
country ; fele&ed forty companions, and boldly 

7 For the Auftrafian. war, fee Menander (Excerpt. Legat. p. wo.> 
Gregory of Tours (Hift. Franc, l.iv. c. 39.), and Paul the deacon (de 
€kft. Langobard. Lii. c. 10.). 

13 vifited 
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chap, vifited the court of Turifund Kingof the Gepidafc, 
, ^Y* , wh° embraced and entertained, according to the 
laws of hofpitality, the murderer of his fon. At 
the banquet, whilft Alboin occupied the feat of 
the youth whom he had flain, a tender remem- 
brance arofe in the mind of Turifund. " How 
" dear is that place — how hateful is that per- 
" fon — " were the words that efcaped, with a 
figh, from the indignant father. His grief ex- 
afperated the national refentment of the Gepidae; 
and Cunimund, his furviving fon, was provoked 
by wine, or fraternal affe&ion, to the defire of 
vengeance. " The Lombards/' faid the rude 
Barbarian, " refemble, in figure and. in fmell, 
, " the mares of our Sarmatian plains." And 
this infult was a coarfe allufion to the white 
bands which enveloped their legs. " Add another 
" refemblance," replied an audacious Lombard; 
" you have felt how ftrongly they kick. Vifit 
w the plain of Asfeld, and feek for the bones 
" of thy brother : they are mingled with thofe 
" of the vileft animals/ ' The Gepidae, a nation 
of warriors, ftarted from their feats, and the 
fearlefs Alboin, with his forty companions, laid 
their hands on their fwords. The tumult was 
appeafed by • the venerable interpofition of 
Turifund. He faved his own honour; and the 
life of his gueft : and after the folemn rites of in- 
veftiture, difmifTed the ftranger in the bloody 
arms of his Ion ; the gift of a weeping parent. 
Alboin returned in triumph; and the Lom- 
bards, who celebrated his matchlefs intrepidity, 
- wefe compelled to praife the virtues of an 

M enemy. 
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enemy *• In this extraordinary vifit he had pro- chap. 
bably feen the daughter of Cunimund, who foon ^^^ 
after afcended the throne of the Gepidae. Her , 
name was Ro&mond, an appellation expreffive of 
female beauty, and which our own hiftory or ro- 
mance has confecrated to amorous tales. The King 
of the Lombards (the father of Alboin no longer 
lived) was contra£ted to the grand-daughter of 
Clovis ; but the reftraints of faith and policy 
foon yielded to the hope of poffeffing the fair 
Rofaraond, andof infulting her family and nation. 
The arts of perfuafion were tried without fuccefi ; 
and the impatient lover, by force and ftratagem, 
obtained the object of his defires. War was the 
confequence which he forefaw and folicited ; but 
the Lombards could not long withftand the 
furious affault of the Gepidae, who were fuftained 
by a Roman army. And as the offer of marriage 
was reje&ed with contempt, Alboin was com- 
pelled to relinquifli his prey, and to partake of 
the difgrace which he had inflicted on the houfe 
of Cunimund 9 . 

When a public quarrel is envenomed by private The Lon> 
injuries, a blow that is not mortal or decifive can ^ ards aad 
be productive only of a fhort truce, which allows fboy the" 
the unfuccefsful combatant to fharpen his arms Kin s ^ d 
for a new encounter. The ftrength of Alboin c f dwGe* 
had been found unequal to the gratification of ptis, 
his love, ambition, and revenge: he conde- A * D ' 56 * # 

9 Paul Warnefrid, the deacon of Friuli, de GefL Langobard. 1. i. 
c. %3> «4* His piOures of national manners, though rudely iketched, 
are more lively and faithful than thofe of Bede, or Gregory of Tours. 

9 The ftory is told by an impoftor (Theophylad*. Simocat. 1. vi. 
1. 10.) ; but he had art enough to build bis fi&oni on public and no* 
torious fa&i ♦ 

14 fcended 
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CHAP, fcended to implore the formidable aid of the 
^ ^ v '_^ Chagan 5 and the arguments tha the employed 
are expreflive of the art and policy of the Barba- 
rians. In the attack of the Gepidae, he had 
been prompted by the juft defire of extirpating 
a people whom their alliance with the Roman 
empire had rendered the common enemies of 
the nations, and the perfbnal adverfaries of the 
Chagan. If the forces of the Avars and the 
Lombards fhould unite in this glorious quarrel, 
the vi6lory was fecure, and the reward inef- 
tjmable : the Danube, the Hebrus, Italy, and 
Conftantinople, would be expofed, without a 
barrier, to their invincible arms. But if they 
hefitated or delayed to prevent the malice of the 
Romans, the fame fpirit which had infulted, 
would purfue the Avarsr to the extremity of the 
earth. Thefe fpecious reafons were heard by 
the Chagan with coldnefs and difdain : he detain- 
ed the Lombard ambafladors in his camp, pro- 
tracted the negotiation, and by turns alleged 
his want of inclination, or his want of ability, 
to undertake this important ehterprife* At length 
he fignified the ultimate price of his alliance, 
that the Lombards fhould immediately prefent 
him with the tithe of their cattle ; that the fpoils 
and captives fhould be equally divided; but that 
the lands of the Gepidae fhould become the fole 
patrimony of the Avars. Such hard conditions 
were eagerly accepted by the paffions of Alboin ; 
and as the Romans were diffatisfied with the in- 
gratitude and perfidy of the Gepidae, Juftin aban- 
doned that incorrigible people to their fate, and 

remained 
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remained the tranquil fpe&ator of this unequal CHAP, 
conflict. ThedefpairofCunimundwasa&iveand t ****• 
dangerous. He was informed that the Avars had 
entered his confines; but on the ftrong aflurance 
that, after the defeat of the Lombards, thefe fo- 
reign invaders would eafily be repelled, he rufhed 
forwards to encounter the implacable enemy of 
his name and family. But the courage of the 
Gepidae could fecure them no more than an ho- 
nourable death. The braveft of the nation felf 
in the field of battle; the King of the Lombards 
contemplated with delight the head of Cuni- 
mund, and his fkull was fafhioned into a cup to 
fatiate the hatred of the conqueror, or, perhaps, 
to comply with the favage cuftom of his country 10 . 
After this vi6bory, no farther obftacle could im- 
pede the progrefs of the confederates, and they 
faithfully executed the terms of their agree- 
ment ". The fair countries of Walachia, Mol- 
davia, Tranfylvania, and the parts of Hungary 
beyond the Danube, were occupied, without 
refiftance, by a new colony of Scythians ; and 
the Dacian empire of theChagans fubfifted with 
fplendour above two hundred and thirty years. 
The nation of the Gepidae was diflblved ; but in 
the diftribution of the captives, the flaves of the 
Avars were lefs fortunate than the companions 

10 It appears from Strabo, Pliny, and Ammianus Marcellinus, that 
the fame pra&ice was common among the Scythian tribes (Muratorit 
Scriptures Rer. Italic, torn. i. p. 424-)* Th&fcalps of North America 
are likewife trophies of valour. The lkull of Cunimund was pre- 
ferved above two hundred years among the Lombards ; and Paul him- 
ftlf was one of the guefts to whom Duke Ratchis exhibited this cup 
00 a high festival (L ii. c. 38.). 

11 Paul, 1.L c. 37. Menander, in Excerpt. Legat. p. no, in. 

of 
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chap, of the Lombards, whofe generality adopted a 
^ ^Z* , valiant foe, and whofe freedom was incompa- 
tible with cool and deliberate tyranny. One 
moiety of the fpoil introduced into the camp of 
Alboin more wealth than a Barbarian could 
readily compute. The fair Rofamond was per- 
fuaded, or compelled, to acknowledge the righto 
of her victorious lover; and the daughter of Cu- 
nimund appeared to forgive thofe crimes which 
might be imputed to her own irrefiftibie charms* 
Alboin un- The deftru&ion of a mighty kingdom eftab- 
the con- lifted the fame of Alboin. In the days of Charle- 
queft of magne, the Bavarians, the Saxons, and the other 
Zd. 567. tr ikes of the Teutonic language, ftill repeated 
the fongs which defcribed the heroic virtues, the 
valour, liberality, and fortune of the King of the 
Lombards ia . But his ambition was yet unfatiC 
fied; and the conqueror of the Gepidae turned 
his eyes from the Danube to the richer banks of 
the Po and the Tyber. Fifteen years had not 
elapfed, fince his fubje&s, the confederates of 
Narfes, had vifited the pleafant climate of Italy; 
the mountains, the rivers, the highways, were 
familiar to their memory : the report of their 
fuccefs, perhaps the view of their fpoils, had 
kindled in the rifing generation the flame of 

12 Ut ha&enus etiam tarn apud Bajoariorum gentem, quam et Saxo- 
num fed et alios ejufdem linguae homines .... in eoruxn canninibus 
celebretur. Paul, 1. i. c. 37. He died A. D. 799 (Muratori, in Praefat. 
torn. i. p. 39 7*)* Thefe German fongs, fome of which might be 
as old as Tacitus (de Moribus Germ. c. a.), were compiled and tran- 
fcribejl by Charlemagne. Barbara et antiquiffima carraina, quibus vete- 
rum regum ac*his et bella canebantur fcripfit memoriaeque mandavit 
(Eginard, in Vit. Carol. Magn. c. 29. p. 130, 13 1. > The poems, which 
Goldaft commends (Animadverf. ad Eginard, p. %oy.), appear to be re- 
cent and contemptible romances. 

emulation 
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emulation and enterprife. Their hopes were chap. 
encouraged by the fpirit and eloquence of Ai- L ^^ 
boin ; and it is affirmed, that he (poke to their 
fenfes, by producing, at the royal feaft, the faireft 
and moft exquifite fruits that grew fpontaneoufly 
in the garden of the world. No fooner had he 
erected his ftandard, than the native ftrength of 
the Lombards was multiplied by the adventurous 
youth of Germany and Scythia. The robuft 
peafantry of Noricum and Pannonia had re- 
fumed the manners of Barbarians; and the 
names of the Gepidae, Bulgarians, Sarmatians, 
and Bavarians, may be diftinftly traced in the 
provinces of Italy 13 . Of the Saxons, the old 
allies of the Lombards, twenty thoufand war- 
riors, with their wives and children, accepted 
the invitation of Alboin. Their bravery con- 
tributed to his fuccefs; but the acceffion or the 
abfence of their numbers was hot fenfibly felt in 
the magnitude of his hoft. Every mode of re- 
ligion was freely praftifed by its refpe6tive vo- 
taries. The King of the Lombards had been 
educated in the Arian herefy $ but the Catho- 
lics, in their public worihip, were allowed to 
pray for his conversion ; while the more ftub- 
born Barbarians facrificed a (he-goat, or per- 
haps a captive, to the gods of their fathers x \ 

13 The other nations are rehearfed by Paul (L ii. c. 6. *6.)« Muratori 
(Antichita Italiane, torn. i. dhTert. i. p. 4.) has difcovered the Tillage of 
the Bavarians, three miles from Modena. 

14 Gregory the Roman (Dialog. 1. iii. c. 279 a8. apud Baron. AnnaL. 
Ecclef. A.D. 579, N^ 10.) fuppofes that they likewife adored this 
ihe-goat. I know but of one religion in which the god and the victim 
are the feme. 

The 
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CHAP. The Lombards, and their confederates, were 
united by their common attachment to a chief, 
who excelled in all the virtues and vices of a fa- 
vage hero; and the vigilance of Alboin provided 
an ample magazine of offenfive and defenfive 
arms for the ufe of the expedition. The porta- 
ble wealth of the Lombards attended the march; 
their lands they cheerfully relinquifhed to the 
Avars, on the folemn promife, which was made 
and accepted without a fmile, that if they failed 
in the conqueft of Italy, thefe voluntary exiles 
fhould be reinftated in their former pofTef&ons. 
pifaffcc- They might have failed, if Narfes had been 
death of the antagonift of the Lombards ; and the vete- 
Nvfe«. ran warr iors, the aflbciates of his Gothic vic- 
tory, would have encountered with reluflance 
an enemy whom they dreaded and efteemed. 
But the weaknefs of the Byzantine court was 
fubfervient to the Barbarian caufe; and it was 
for the ruin of Italy, that the Emperor once 
liftened to the complaints of his fubjedls. The 
virtues of Narfes were ftained with avarice; and 
in his provincial reign of fifteen years he accumu- 
lated a treafure of gold and filver which furpaffed 
the modefty of a private fortune. His govern-. 
ment was bppreflive or unpopular, and the gene- 
ral dif content was expreffed with freedom by the 
deputies of Rome. Before the throne of Juftin 
they boldly declared, that their Gothic fervitude 
had been more tolerable than the defpotifm of a 
Greek eunuch; and that, unlefs their tyrant were 
in ft antiy removed, they would confult their own 
happinefs in the choice of a mailer. The ap*- 

prehenfion 
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prehenfion of a revolt was urged by the voice chap.. 
of envy and detraction, which had fo recently ^J^]^ 
triumphed over the merit of Belifarius. A new 
Exarch, Longinus, was appointed to fupercede 
the conqueror of Italy, and the bafe motives of 
his recall were revealed in the infulting mandate 
of the Emprefe Sophia, " that he fhould leave to 
" men the exercife of arms, and return to his 
" properftation among the maidensof the palace, 
" where a diftafF fhould be again placed in the 
" hand of the eunuch," " I will fpin her fuch 
" a thread, as fhe (hall not eafily unravel!" is faid 
to have been the reply which indignation and con- 
fcious virtue extorted from the hero. Inftead of 
attending, a Have and a vi6tim, at the gate of the 
Byzantine palace, he retired to Naples, from 
whence (if any credit is due to the belief of the 
times) Narfes invited the Lombards to chaftife 
the ingratitude of the prince and people 15 . But 
the paffions of the people are furious and change* 
able, and the Romans foon recollected the merits, 
or dreaded the refentment, of their victorious 
general. By the mediation of the Pope, who un- 
dertook a fpecial pilgrimage to Naples, their re* 
pentance was accepted ; and Narfes, afluming a 
milder aipe£t and a more dutiful language, con. 



" The charge of the deacon againft 'Narfes (1. ii. c. 5.) may be 
groundlefs ; but the weak apology of the Cardinal (Baron. Annal, 
Ecclef. A. D. 567, N° 8 — ia.) is reje&ed by the beft critics — Pagi 
(torn. ii. p. 639, 640.), Muratori (Aimali d'ltalia, torn. v. p.'x6o— 
163.), and the laft editors, Horatius Blancus (Script. Rerum Italic 
torn. i. p. 427, 4^8%) and Philip Argelatus (Sigon. Opera, torn. ii. 
p. zi, 1%.)* The Narfes who affifled at the coronation of Jutina 
(Corippus, 1. iii. 241.) is clearly underftood to be a different perfon. 
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chap, fented to fix his refidence in the Capitol. His 
^J^^ death x % though in the extreme period of old age 
was unfeafonable and premature, fince his genius 
alone could have repaired the laft and fatal error 
of his life. The reality, or the fufpicion, of a con- 
fpiracy difarmed and difunited the Italians* The 
foldiers refented the difgrace, and bewailed the 
lofs, of their general. They were ignorant of 
their new Exarch; and Longinus was himfelf 
ignorant of the ftateof the army and the province. 
In the preceding years Italy had been defolated 
by peftilence and famine, and a difaffe&ed peo- 
ple afcribed the calamities of Nature to the guilt 
or folly of their rulers 17 . 
Conqueft Whatever might be the groundsof his fecurity, 
pan of* Alboin neither expected nor encountered a Ro- 
itaiyby man army in the field. He afcended the Julian 
fcj^ m " Alps, and looked down with contempt and defire 
A.D. on the fruitful plains to which his viftory com- 
568—570. mun j ca ted the perpetual appellation of Lom- 
bardy. A faithful chieftain, and afelefifc band, 
were ftationed at Forum Julii, the modern Friuli, 
to guard the pafles of the mountains. The Lom- 
bards refpe&ed the ftrengthof Pavia, and liftened 
to the prayers of the Trevifans: their flow and 

heavy multitudes proceeded to occupy the palace 

\ 

11 The death of Narfes is mentioned by Paul, 1. ii. c. zi. Anaftas. in 
Vit. Johan. iii. p. 43. Agnellus. Liber Pontifical. Raven, in Script. 
Rer. Italicarum, torn. ii. part i. p. 114. 124. Yet I cannot believe 
with Agnellus that Narfes was ninety-five years of age. Is it pro- 
bable that all his exploits were performed at fourfcore ? 

17 The defigns of Narfes and of the Lombards for the invafion of 
Italy are expofed in the laft chapter, of the firft book, and the fevem 
firft chapters of the fecond book, of Paul the deacon. 

and 
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and city of Verona; and Milan, now riling from chap. 
her afhes, was invefted by the powers of Alboin XL y- 
five months after his departure from Pannonia. 
Terror preceded his march j he found every 
where, or he left, a dreary folitude; and the pufil- 
lanimous Italians prefumed, without a trial, that 
the ftranger was invincible. Efcaping to lakes, 
or rocks, or moraffes, the affrighted crowds con- 
cealed fome fragments of their wealth, and 
delayed the moment of their fervitude. Paulinus, 
the Patriarch of Aquileia, removed his treafures, 
facred and profane, to the Ifle of Grado ,8 , and his 
fuccefles were adopted by the infant republic of 
Venice, which was continually enriched by the 
public calamities. Honoratus, who filled the 
chair of St. Ambrofe, had creduloufly accepted 
the faithlefs offers of a capitulation; and the Arch- 
bifhop with the clergy and nobles of Milan, were 
driven by the perfidy of Alboin to feek a refuge 
in the lefs acceflible ramparts of Genoa. Along 
the maritime coaft, the courage of the inhabitants 
was fupported by the facility of fupply, the hopes 
of relief, and the power of efcape; but from the 
Trentine hills to the gates of Ravenna and Rome, 
the inland regions of Italy became, without a bat- 
tie or a fiege, the lafting patrimony of the Lorn* 



18 Which from this tranflation was called New Aquileia (Chron. 
Venft. p. 3.). The Patriarch of Grado foon became the firft citizen of 
the republic (p. 9, &c), but his feat was not removed to Venice till the 
year 1450. He is now decorated with titles and honours ; but the ge- 
nius of the church has bowed to that of the ftate, and the government of 
a Catholic city is ftriftly prefby terian. Thomaffin, Difcipline de l'Eglife, 
•tom.i. p. 156, 157. 161 — 165. Amelot de la Houfiaye, Gouvernment 
4* Venife, torn. i. p. 356—261. 
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CHAP, bards. The fubmiflion of the people invited the 
****• , Barbarian to affume the character of a lawful 
fovereign, and the helplefs Exarch was confined 
to the office of announcing to the Emperor Jufiin, 
the rapid and irretrievable lofs of his provinces 
and cities l9 . One city which had been diligently 
fortified by the Goths, refilled the arms of a new 
invader; and while Italy was fubdued by the fly- 
ing detachments of the Lombards, the royal camp 
,was fixed above three years before the freftern 
gate of Ticinunv or Pavia, The fame courage 
which obtains the efteem of a civilized enemy, 
provokes the fury of a favage, and the impatient 
befieger had bound himlelf by a tremendous oath, 
that age, and fex, and dignity, fhould be con- 
founded in a general maflacre. The aid of famine 
at length enabled him to execute his bloody vow ; 
but as Aiboin entered the gate, his horfe (tumbled, 
fell, and could not be railed from the ground. 
One of his attendants was prompted by compaf- 
fion, or piety, to interpret this miraculous fign of 
the wrath of Heaven: the conqueror paufed and 
relented; he (heathed his fword, and peacefully 
repofing himfelf in the palace of Theodoric pro- 
claimed to the trembling multitude, that they 
ihould live and obey. Delighted with the fitua- 
tion of a city, which was endeared to his pride by 
the difficulty of the purchafe, the Prince of the 
Lombards difdained the ancient glories of Milan ; 

19 Paul has given a defcription of Italy, as it was then divided, into 
eighteen regions (1. ii. c. 34— 34.). The Di0ertatio Chorographica de 
Italia Medii JEvi, by Father Beretti, a Benedictine monk, and regius 
profenor at Pavia, has been ufefully consulted 

and 
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and Pavia, during fome ages was refpefted as the chap. 
capital of the kingdom of Italy ao . ^^ ^ 

The reign of the founder was fplendid and Alboin fe 
tranfient ; and before he could regulate his new J™^ 61 *^ 
conquefts, Alboin fell a facrifice to domeftic diamond. 
treafon and female revenge. In a palace near A.D.573* 
Verona^ which had not been ere6led for the 
Barbarians, he feafted the companions' of his 
arms; intoxication wap the reward of valour, and 
the King himfelf was tempted by appetite, or 
vanity, to exceed the ordinary meafure of his 
intemperance. After draining many capacious 
bowls of Rhsetian or Falernian wine, he called 
for the fkull of Cunimund, the nobleft and moll 
precious ornament of his fideboard. The cup 
of vi6fcory was accepted with horrid applaufe by 
the circle of the Lombard chiefs. " Fill it again 
with wine," exclaimed the inhuman conqueror, 
" fill it to the brim ; carry this goblet to the 
" Queen, and requeft in my name that fhe would 
" rejoice with her father/' In an agony of grief 
and rage, Rofampnd had ftrength to utter, " Let 
" the will of my lord be obeyed !" and touching 
it with her lips, pronounced a filent impreca- 
tion, that the infult fhould be wafhed away in . 
the blood of Alboin. Some indulgence might 
be due to the refentment of a daughter, if fhe 
had not already violated the duties of a wife. 
Implacable in her enmity, or inconftaht in her 

90 Far the conqueft of Italy, fe the original materials of Paul (1. ii. 
c. 7—10. i%.' 14. *$* %6 9 a 7.), the eloquent narrative of Sigonius 
(tom.ii. de Regno Italia, Li. p. 13— io.)> and the correct and critical 
ittiew of Muratori (Amiali . d'ltalja, torn. v. p. 1 64— 1 8[o.). 

vol. vrii. k love, 
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chap, love, the Queen of Italy had Hooped from the 
XLV * throne to the arms of a fubje£t, and Helmichis, 
the King's armour-bearer, was the fecret minifter 
of her pleafure and revenge. Againft the pro- 
pofal of the murder, he could no longer urge the 
feruples of fidelity or gratitude ; but Helmichi* 
trembled, when he revolved the danger as well 
as the guilt, when he recolle&ed the matchleft 
ftrength and intrepidity of a warrior, whom he 
had fo often attended in the field of battle. He 
prefled and obtained, that one of the braveft 
champions of the Lombards fhould be affociated 
to the enterprife, but no more than a promife of 
fecrecy could be drawn from the gallant Pere* 
deus ; and the mode of fedu&ion employed by 
Rofamond betrays her fhamelefs infenfibility 
both to honour and love. She fupplied the place 
of one of her female attendants who was be- 
loved by Peredeus, and contrived fome excufe 
for darknefs and filence, till lhe could inform 
her companion that he had enjoyed the Queen 
of the Lombards, and that his own death, or the 
death of Alboin, mud be the confequenee of 
fuch treafonable adultery. In this alternative, 
he cliofe rather to be the accomplice than the 
vidHm of Rofamond a % whofe undaunted fpirit 
was incapable of fear or remorfe. She expected, 
and foon fouikt a favourable moment, when the 



21 The claffical reader will recollect the wife and murder of Can- 
daules, fo agreeably told in the foft bbefc of Herodotus* The choice 
of Cfyges, auptpMu mm* o*jm»wm» may fervt as tho excuse of Fere- 
deus* and this fbft kftniatk* of an odiout idea hat tec* imitated 
by the beft writer* «f antiquity (Gwbyiu*> ad Gceroa. Orat. jn 
Milone, c io.> 

King, 
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King, oppreffed with wine, had retired from the CHAP, 
table to his afternoon flumbers. His faithlefs ^?^j 
ipoufe was anxious for his health and repofe : 
the gates of the palace were lhut, the arms re- 
moved, the attendants difmiffed, and Rofamond* 
after lulling him to reft by her tender carefies, 
unbolted the chamber-door, and urged the re- 
lu&ant confpirators to the inftant execution of 
the deed. On the firft alarm, the warrior ftarted 
from his couch ; his fword, which he attempted 
to draw, had been faftened to the fcabbard by 
the hand of Rofamond ; and a fmall ftool, his 
only weapon, could not long protect him from 
the fpears of the affafiins. The daughter of 
Cunimund fmiled in his fall: his body was buried 
under the ftaircafe of the palace, and the grate- 
ful pofterity of the Lombards revered the tomb 
and the memory of their victorious leader. 

The ambitious Rofamond afpired to reign in Her flight 
the name of her lover; the city and palace of anddea ** 
Verona were awed by her power, and a faithful 
band of her native Gepidae was prepared to ap- 
plaud the revenge, and to fecond the wifheSj of 
their fovereign. But the Lombard chiefs, who 
fled in the firft moments of confternation and 
diforder, had refumed their courage and col- 
lected their powers ; and the nation, inftead of 
fubmitting to her reign, demanded, with unani- 
mous cries, that juftice fhould be executed on 
the guilty ipoufe and the murderers of their 
King. She fought a refuge among the enemies 
of her country, and a criminal who deferved the 
abhorrence of mankind was protected by the 
k 2 felfiih 
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chap, felfifli policy of the exarch. With her daughter, 
xlv. the heirefe of the Lombard throne, her two 
lovers, her trufty Gepidae* and the fpoils of the 
palace of Verona, Rofamond defcended the 
Adige and the Po, and was tranfported by a 
Greek veffei to the lafe harbour of Ravenna. 
Longinus beheld with delight the charms and 
the treafures of the widow of Alboin : her fitua- 
tion and her paft condufit might juftify the moll 
licentious propofals ; and (he readily liftened to 
the paffion of a minifter, who, even in the de- 
cline of the empire, was refpefited as the equal 
. of kings. The death of a jealous lover was an 
eafy and grateful facrifice, and as Helmichis 
iffued from the bath, he received the deadly 
potion from the hand of his miflrefs. The tafte 
of the liquor, its fpeedy operation, and his ex- 
perience of the chara&er of Rofamond, con- 
vinced him that he was poifoned: he pointed 
his dagger to her bread, compelled her to drain 
the remainder of the cup, and expired in a few 
minutes, with the confolation that (he could not 
furvive to enjoy the fruits of her wickedneis. 
The daughter of Alboin and Rofamond, with 
the richeit fpoils of the Lombards, was embarked 
for Conftantinople ; the furprifing ftrength of 
Peredeus amufed and terrified the Imperial 
, court : his blindnefs and revenge exhibited an 
imperfect copy of the adventures of Sampfoa. 
ciepho, By the free fuffrage of the nation, in the af- 
Kingofthe fembly of Payia, Clepho, one of their nobleft 
JjldT^ chiefs, was elefted as the fucceffor of Alboin. 
Auguft Before the end of eighteen months, the throne 

was 
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Was polluted by a fecond murder ; Clepho was chap. 
ftabbed by the hand of a domeftic ; the regal ^Jf 1 ^* 
office was fufpended above ten years, during the 
ininority of his fon Autharis ; and Italy was di- 
vided and oppreffed by a ducal ariftocracy of 
thirty tyrants ". 

When the nephew of Juftinian afcended the Weaknefs 
throne, he proclaimed a new aera of happinefs peror 
and glory. The annals of the fecond Juftin" Juftin. 
are marked with difgrace abroad and mifery at 
home. In the Weft, the Roman empire was 
afflicted by the lofs of Italy, the defolation of 
Africa, and the conquefts of the Perfians. In- 
juftice prevailed both in the capital and the pro- 
vinces : the rich trembled for their property, 
the poor for their fafety, the ordinary magiftrates 
were ignorant or venal, the occafional remedies 
appear to have been arbitrary and violent, and 
the complaints of the people could no longer be 
filenced by the fplendid names of a legiflator 
and a conqueror. The opinion which imputes 
to the prince all the calamities of his times, may 
l>e countenanced by the hiftorian as a ferious 
truth or a falutary prejudice. Yet a candid 
fufpicion will arife, that the fentiments of Juftin 
were pure and benevolent, and that he might 
have filled his ftation without reproach, if the 
faculties of his mind had not been impaired by 

M See the hiftory of Paul, 1. ii. c. %% — 34. I have borrowed fome 
interefting circumftances from the Liber Pontificalis of Agnellus, in 
Script. Rer. Ital. torn, ii* p. 124* Of all chronological guides, Muratori 
is the fafeft. 

^ 3 The Original authors for the reign of Juftin the younger, are 
Evagrius, Hill. EccleC L v. c. 1 — 1%. Theophanes, in Chronograph, 
p. 204— -4x0. Zonaras) torn. ii. 1. xiv. p. 70— 7a. Cedrenus, in Com* 
pend. p. 388—39*. 

k 3 difeafe, 
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chap, difeafo, which deprived the Emperor of the ufe 
v * . of his feet, and confined him to the palace, a 
ftranger to the complaints of the people and the 
vices of the government. The tardy knowledge 
of his own impotence determined him to lay 
down the weight of the diadem ; and in the 
choice of a worthy fubftitute, he (hewed fome 
fymptoms of a difcerning and even magnanimous 
fyirit. The only fbn of Juflin and Sophia* died: 
in his infancy : their daughter Arabia, was the 
wife of Baduarius 14 fuperintendant of the palace, 
and afterwards commander of the Italian armies, 
who vainly afpired to confirm the rights of mar- 
riage by thofe of adoption. While the empire 
appeared an object of defire, Juftin was accuf- 
tomed to behold with jealoufy and hatred his 
brothers and coufins, the rivals of his hopes ; nor 
could he depend on the gratitude of thofe who 
would accept the purple as a reftitution, rather 
than a gift. Of thefe competitors, one had been 
removed by exile, and afterwards by death j 
and the Emperor himfelf had infli&ed fuch cruel 
infults on another, that he mull either dread 
his refentment or defpiie his patience* , This 
domeftic animofity was refined into a generous 
xefolution of feeking a fuccefibr , not in his family, 

** Difpofitorque novua facr* Baduarius aulae. 

Succeuor foceri mox fa&us Cura palati. Corippus. 

feaduarius is enumerated among the defendants and allies of the 
houfe of Juftinian. A family of noble Venetians (Cala 3ado<ro) 
built churches and gave dukes to the republic as early as the ninth 
century ; and if their defcent be admitted, ho kings in Europe can 
produce a pedigree fo ancient and illuftrious* Ducange* Fare. By- 
zantm. p. 99. Araelot de la Houflaye, Gou^ernesieat de Venife* 
.ii» p. 555. 
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but in the republic: and the artful Sophia c ^y p * 
recommended Tiberius 2 % his faithful captain of >— ^wmj 
the guards, whofe virtues and fortune the Em- ***** 
peror might cherifh a4 the fruit of his judicious ^^ 
choice. The ceremony of his elevation to the A.D.57* 
rank of Cfefar or Auguftus, was performed in Dec 
the portico of the palace, in the prefence of the 
patriarch and the fenate. Juftin colle&ed the 
remaining ftrength of his mind and body* but 
the popular belief that his fpeech was infpired 
by the Deity, betrays a very humble opinion both 
of the man and the times/*. " You behold/' 
fiid the Emperor, " the enfigns of fupreme 
" power. You are about to receive them not 
« from my hand, but from the hand of God# 
" Honour them, and from them you will derive 
« honour, Refpe& the Emprefs your mother j 
. ** you are fcow her fon; before, you Were he* 
" fenrant. Delight dot in blood, abftain from 
" revenge, avoid thofe a6tione by which I have 
" incurred the public hatred, and confult the 
" experience rather than the example of your 
" piedecefifor. A» a man, I have finned; as a 
" {inner, even in this life I have been feverely 
" purtifhed: but thefe fervants (and he pointed 
" to his minifters), who have abufed my confi- 
" deuce, and inflamed my paffions, will appear 

* Hie praife beftowed on princes before their efetation* is the 
pureft and mod weighty. Corippus has celebrated Tiberius at the 
tune of the acceffion of Juftin (1. i. %i% — %%%.). Yet even a captain of 
fjbe gta*d» flight atma the flattery of an African eadle. 

96 Evagrio* (k ** c. 15,) has added the reproach to hw rainifters. He 
applies this j^eecb to the cereutmy when Tiberius vtrm invefted with 
the rank of CssfiiPr The loofe exptfefios* rather than* the potittae 
*r*>* of Theophanei* Mc has delayed it to his A^ujhtn ia*eftkure 
"p before the death <tf Juftin. 

K 4 " with 
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c HAP. " with me before the tribunal of ChriflL I have 
" been dazzled by the fplendour of the diadem: 
c * be thou wife and modeft $ remember what you 
<€ have been, rejnember what you are. You fee 
" around us your flaves arid your children ; with 
" the authority, affume the tendernefs, of a pa- 
<c rent. Love your people like yourfelf 5 cultivate 
€< the affe&ions, maintain the difcipjine, of the 
u army: protect the fortunes of the rich, relieve 
" the neceffities of the poor* 7 ." The affembly, 
in filence and in tears, applauded the counfels, 
and fympathifed with the repentance; of their 
prince: the patriarch rehearfed the prayers of 
the church; Tiberius received the diadem on 
his knees; and Juftin, who in his abdication ap- 
peared moft w6rthy to reign, addrefled the new 
monarch in the following words: " If you con- 
" fentjllive; ifyou command, I die: may the 
" God of heaven and earth infufe into your heart 
Death of " whatever I have neglected or forgotten." The 
Juftm n. f our i a ft years of the Emperor Juftin werepafled 
Oaobc/5! & tranquil obfcurity: his conference was no 
longer tormented by the remembrance of thofe 
duties which he was incapable of difcharging; 
and his choice was juftified by the filial reve- 
rence and gratitude of Tiberius. 
Reign of Among the virtues of Tiberius 18 , his beauty 
Tib* (he was one of the talleft and moil comely of the 

Romans) 

97 Theophylacl Simocatta (1. iiL c. zx.) declares that he fhall give to 
pofterky the fpeech of Juftin as it was pronounced, without attempting 
to correct the imperfections of language or rhetoric. Perhaps the vain 
- Jbphift would have been incapable of producing fuch fentjments. 

28 For the character and reign of Tiberius, fee Evagrius, 1. v. 
c. J3« TheophylaA, I iii, c. i%*> ace. Theophaoes, in Chron. p. axo— 

axj 
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Romans) might introduce him to the favour of c H A P„ 
Sophia; and the widow of Juftin was perfuaded, - J^J m ^ 
that fheihouid preferve her ftation and influence a.d. 578* 
under the reign of a fecond and more youthful Sep£ **-- 
hufband. But if the ambitious candidate had Aug. 14. 
been tempted to flatter and diffemble, it was no 
longer in his power to fulfil her expectations, or 
his own promife. The factions of the hippo- 
drome . demanded, with fome impatience, the 
name of their new Emprefs ; both the people 
and Sophia were aftonifhed by the proclamation 
of Anaftafia, the fecret, though lawful wife of 
the Emperor Tiberius; Whatever could alle- 
viate the di&ppointment of Sophia, Imperial 
honours, a (lately palace, a numerous house- 
hold,, was liberally beftowed by the piety of her. 
adopted fon; on folemn occafions he attended 
and confulted the Widow of his benefactor: but 
her ambition difdained the vain femblance of 
royalty, and the refpe6lful appellation of mo- 
ther ferved to exafperate, rather than appeafe, ' 
the rage of an injured woman. While fhe ac- 
cepted, and repaid with a courtly finile, the fair 
expreffions of regard and confidence, a fecret al- 
liance was concluded between the dowager Em- 
prefs and her ancient enemies; and Juftinian, 
the fon of Germanus, was employed as the in- 
ftruraent of her revenge. The pride of the reign- 
ing houfe fupported, with relu&ance, the domi- 
nion of a ft ranger: the youth was defervedly po- 
pular; his name, after the death of Juftin, had 

a 1 3. Zonaras, torn. ii. L xiv. p. 73. Cedrenus, p. 39 a. Paul WarnefricJ, 
de Geftis Langobard. 1. iii. c. n, ia. The deacon of Forum JuKi 
appears to have poflfefied fome curious and authentic facts. 

beea 
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char been mentioned by a tumultuous fa&ion ; and- 
iJ^ j j his own fubmiffive ofler of his head, with a trea- . 
fure of fixty thoufand pounds, might be inter- 
preted as an evidence of guilt, or at leaft of fear. 
Juftinian received a free pardon, and the com- 
mand of the eaftern army. The Perfian mo* 
narch fled before his arms ; and the acclama* 
tions which accompanied his triumph declared 
him worthy of the purple. His artful patronefs 
had chofen the month of the vintage, while the 
Emperor, in a rural folhude, was permitted to 
enjoy the pleafures of a fbbje&. On the firft 
intelligence of her defigns he returned to Con- 
ftantinople, and the confpiracy was fuppreffed 
by his prefence and firmnefs. Frbm the pomp 
and honours which flie had abided, Sophia waa 
reduced to a modeft allowance : Tiberius dif- 
miffed, her train, intercepted her correfpon- 
dence, and committed to a faithful guard the 
euftody of her perfon. But the fervices of Jut 
» tinian were not confidered by that excellent 
prince as an aggravation of his offences; after 
a mild reproof, his treafoti and ingratitude were 
forgiven y and it was commonly believed that 
the Emperor entertained feme thoughts of con. 
trading a double alliance with a rival of his 
throne. The voice of an angel (fuch a fable was 
propagated) might reveal to the Emperor, that 
tie fllould always triumph over his dotneftic foes ; 
but Tiberius derived a firmer affurance from 
the innocence and generofity of his own mind. 
Hb vir- With the odious name of Tiberius, he affumed 
tue># the more popular appellationof Confiantine, and 

14 imitated 
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imitated the purer virtues of the Antonine9« chap. 
After recording the vice or folly of fo many XLV " 
Roman princes, it is pleafing to repofe, for a 
moment, on a chara&er conipicuous by the 
qualities of humanity, juftice, temperance, and 
fortitude; to contemplate a fovereign affable in 
his palace, pious in the church, impartial on 
the feat of judgment, and victorious, at leaft by 
his generals, in the Perfian war. The moil glo- 
rious trophy of his vidory confifted in a multi- 
tude of captives whom Tiberius entertained, 
redeemed, and difmifled to their native homes 
with the charitable fpirit of a Chriftian hero. 
The merit or misfortunes of his own fubje&a 
had a dearer claim to his beneficence, and he 
meafured his bounty not fi> much by their ex* 
pe&ations as by his own dignity* This maxim, 
however dangerous in a truftee of the public 
wealth, was balanced by a principle of humanity 
and juftice, which taught him to abhor, as of the 
bafeft alloy, the gold that was exira&ed from the 
tears of the people. For their relief, as often as 
they had fuffered by natural or hoftile calamities, 
he was impatient to remit the arrears of the pafl, 
or the demands of future taxes: be fternly re- 
jected the fervile offerings of his minifters, which 
were compenfated by tenfold oppreffion; and the 
wife and equitable laws of Tiberius excited the 
praife and regret of fucceeding times. Conftan- 
tinople believed that the Emperor had difcovered 
a treafure: but his genuine, treafure confided in 
the pra&ice of liberal oeconomy, and the con- 
tempt of ail vain and fuperfluous expence. The 

Romans 
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chap. Romans of the Eaft would have been happy, 
^ _ Y^ if the bed gift of heaven, a patriot king, had 
been confirmed as a proper and permanent bleff- 
ing. But in lefs than four years after the death 
of Juftin, his worthy fucceffor funk into a mortal 
difeafe, which left him only fufficient time to 
reft ore the diadem, according to the tenure by 
which he held it, to the mod deferving of his 
fellow-citizens. He fele&ed Maurice from the 
crowd, a judgment more precious than the pur- 
ple itfelf : the patriarch and fenate were fum- 
moned to the bed of the dying prince ; he be- 
ftowed his daughter and the empire; and his lail 
advice was folemhly delivered by the voice of the 
quaeftor. Tiberius expreffed his hope, that the 
virtues of his ion and fucceffor would ereft the 
nobleft maufoleum to his memory. His memory 
was embalmed by the public affliction j but the 
moil fincere grief evaporates in the tumult of a 
new reign, and the eyes and acclamations of man- 
kind were fpeedily directed to the riling fun. 
The reign The Emperor Maurice derived his origin from 
of Mau- ancient Rome* 9 ; but his immediate parents were 



nee, 



A.D.58*. fettled at Arabiflus in Cappadocia, and their fin* 

Aug. 13— gular felicity preferved them alive to behold and 

Nov. *;?*" partake the fortune of their augujl fon. The youth 

of Maurice was fpent in the profeffion of arms : 

Tiberius promoted him to the command of a new 

29 It is therefore lingular enough that Paul (l.iii. c. 15.) would 
diftinguiih him as the firft Greek Emperor — primus ex Gnecorura 
genere in Imperio conftitutus. His immediate predeceflbrs had in- 
deed been born in the Latin provinces of Europe; and a various 
readings in Grsecorum Imperio, would apply the expreifion to the 
empire rather than the prince* 

and 
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and favourite legion of twelve thoufand confede- chap. 
rates; his valour and condu6l were fignalized in ^^ 
the Perfian war; and he returned to Conftanti- 
nbple to accept, as his juft reward, the inherit-* 
ance of the empire. Maurice afcended the throne 
at the mature age of forty-three years; and he 
reigned above twenty years over the Eaft and 
over himfelf 30 ; expelling from his mind the 
wild democracy of paffions, and eftablifhing (ac- 
cording to the quaint expreffion of Evagrius) a 
perfeft ariftocracy of reafon and virtue. Some 
fufpicion will degrade the teftimony of a fubje6t, 
though he protefts that his fecret praife fhould 
never reach the ear of his fovereign 3I , and fome 
failings feem to place the chara&er of Maurice 
below the purer merit of his predeceflbr. His 
cold and referved demeanor might be imputed 
to arrogance; his juftice was not always exempt 
from cruelty, nor his clemency from weaknefs y 
and his rigid oeconomy too often expofed him to 
the reproach of avarice. But the rational wiflies 
of an abfolute monarch muft tend to the happi- 
nefs of his people; Maurice was endowed with 
fenfe and courage to promote that happinefs, 
and his adminiftration was directed by the prin- 
ciples and example of Tiberius. The pufillani- 
xnity of the Greeks had introduced fo complete 

30 Confult, for the chandler and reign of Maurice, the fifth and fixth 
books of Evagrius, particularly 1. vi. c. 1. ; the eight books of his prolix 
and florid hiftory by Theophylacl Simocatta. Theophanes, p. 313. &c. 
Zonaras, tom.ii. 1. adv. p. 73. Cedrenus, p. 394. 

. Jl ! AvToxpotrwp ovt»s yjvo/Ag»os rw fxiv o%\oxparuav tni «•«§«» ex 
t»i$ kxuou; fJevfiXaTrxri \vx™ af»roxf«Twav h tt twj twnu XoyurfxOK; 
KaTocma-OLfx&o^. Evagrius compofed his hiftory in the twelfth year 
of Maurice ; and he had been fd wifely indifcreet, that the Emperor 
knew and rewarded his favourable opinion (1. vi. c. »4.)- 

a fepa- 
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CHAP, a reparation between the offices of king and of 
i ^ V Lr £ enera l> toat a private foldier who had deferved 
and obtained the purple, feldom or never ap- 
peared at the head of his armies. Yet the Em- 
peror Maurice enjoyed the glory of reftoring the 
Perfian monarch to his throne : his lieutenants 
waged a doubtful war againft the Avars of the 
Danube, and he caft an eye of pity, of ineffectual 
pity, on the abje6t and diftrefsfiil ftate of his 
Italian provinces. 
J^j?* 6 of From Italy the emperors were inceffantly tor- 
mented by tales of mifery and demands of fuy- 
cour, which extorted the humiliating confeffioa 
of their own weaknefs. The expiring dignity of 
Rome was only marked by the freedom and 
energy of her complaints : " If you are inca- 
pable/' fhe faid, " of delivering us from the 
44 fword of the Lombards, fave us at leafl from 
ci the calamity of famine." Tiberius forgave 
the reproach, and relieved the diftrefs : a fupply 
of corn was tranfported from Egypt to the Ty- 
ber; and the Roman people, invoking the name, 
not of Camillus, but of St. Peter, repulfed the 
Barbarians from their walls. But the relief was 
accidental, the danger was perpetual and preff- 
ing : and the clergy and fenate, collecting the 
remains of their ancient opulence, a fum of three 
thoufand pounds of gold, difpatched the patri- 
cian Pamphronius to lay their gifts and their 
complaints at the foot of the Byzantine throne. 
The attention of the court, and the forces of 
the Eaft, were diverted by the Perfian war; but 
the juftice of Tiberius applied the fubfidy to the 

defence 
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defence of the city ; and he difmifled the pfttri- chap. 
cian with his bell advice, either to bribe the , ^X' 
Lombard chiefs, or to purchafe the aid of the 
kings of France/ Notwithftanding this weak in- 
vention, Italy was ftill affli&ed, Rome was again 
befieged, and the fubnrb of Clafle, only three 
miles from Ravenna, was pillaged and occupie4 
by the troops of a Ample duke of Spoleto. Mau- 
rice gave audience to a fecond deputation of 
priefts and fenators ; the duties and the menaces 
of religion were forcibly urged in the letters of 
the Roman pontiff; and his nuncio, the deacon 
Gregory, was alike qualified to folicit the powers 
either of heaven or of the earth. The Emperor 
adopted, with ftronger effe&, the meafures of his 
predeceflbr; fome formidable chiefs were per- 
fuadedto embrace the friendlhip of the Romans; 
and one of them, a mild and faithful Barbarian, 
lived and died in the fervice of the exarch : the 
paffes of the Alps were delivered to the Franks; 
and the Pope encouraged them to violate, with- 
out fcruple, their oaths and engagements to the 
mifbelievers. Childebert, the great-grandfon of 
Clovis, was perfuaded to invade Italy by the pay- 
ment of fifty thoufand pieces ; but as he had 
viewed with delight fome Byzantine coin of the 
weight of one pound of gold, the King of Aus- 
tralia might flipulate, that the gift fliould be 
rendered more worthy of his acceptance, by a 
proper mixture of thefe refpe&able medals. The 
dukes of the Lombards had provoked by frequent 
inroads their powerful neighbours of Gaul. As 
foon as they were apprehenfive of a juft retalia- 
tion, 
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CHAP, tion, they renounced their feeble and diforderly 
x kv* a independence: the advantages of regal govern- 
ment, union, fecrecy, and vigour, were unani- 
moufly confeffed; and Autharis, the fon of 
Clepho, had already attained the ftrength and 
reputation of a warrior. Under the ftandard of 
their new king, the conquerors of Italy withftood 
three fucceffive invafions, one of which was led 
byChildebert himfelf, the laft of the Merovingian 
race who defcended from the Alps. The firft ex- 
pedition was defeated by the jealous ariimofity of 
the Franks and Alemanni. In the fecond they 
were vanquished in a bloody battle, with more 
lofs and dilhonour than they had fuftained fince 
the foundation of their monarchy. Impatient 
for revenge, they returned a third time with ac- 
cumulated force, and Autharis yielded to the 
fury of the torrent. The troops and treafares 
of the Lombards were distributed in the walled 
towns between the Alps and the Apennine. 
A nation, lefs fenfible of danger, than of fa- 
tigue and delay, foon murmured againfl the 
folly of their twenty commanders ; and the 
hot vapours of an Italian fun infe&ed with dif- 
eafe thofe tramontane bodies which had already 
fuffered the viciffitudes of intemperance and fa- 
mine. The powers that were inadequate to the 
conqueft, were more than fufficient for the de- 
folation, of the country; nor could the trembling 
natives difiinguifh between their enemies and 
their deliverers. If the jun&ion of the Mero- 
vingian and Imperial forces had been effe6led 
in the neighbourhood of Milan, perhaps they 
15 might 
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might have fubverted the throne of the Lorn- chap* 

XT V 

bards ; but the Franks expe6ted fix days the fignal 
of a flaming village, and the arms of the Greeks 
were idly employed in the redu6tion of Modena 
and Parma, which were torn from them after 
the retreat of their Tranfalpine allies. The vic- 
torious Autharis aflerted hfe claim to the domi- 
nion of Italy. At the foot of the Rhaetian Alps, - 
he fubdued the refiftance, and rifled the hidden 
treafures, of a fequeftered ifland in the lake of 
Comum. At the extreme point of Calabria, he 
touched withhisfpear a column on the fea-fliore of 
Rhegium 3 % proclaiming that ancient landmark to 
ftandthe immoveable boundary of his kingdom 33 . 

During a period of two hundred years, Italy The » 
was unequally divided between the kingdom of ^ chate rf 
the Lombards and the exarchate of Ravenna. 
The offices and profeflions, which the jealoufy 
of Conftantine had feparated, were united by 
the indulgence of Juftinian ; and eighteen fuc- 
ceffive exarchs were invefted, in the decline of 
the empire, with the full remains of civil, of 
military, and even of ecclefiaftical power. Their 
immediate jurifdi6tion, which was afterwards 
confecrated as the patrimony of Saint Peter, 

* ' r 

52 The Columna Rhegina, in the narroweft part of the Faro of Mef- 
fina, one hundred ftadia from Rhegium itfelf, is frequently mentioned 
in ancient geography. Cluver. Ital. Antiq. torn. ii. p. 1295. Lucas 
Holftein. Annotat. ad Cluver. p. 301. Wefleling, Itinerar. p. 106. 

i3 The Greek hiftorians afford fome faint hints of the wars of Italy 
(Menander, in Excerpt. Legat. p. 124. ia6. Theophylacl, 1. iii c.4.). 
The Latins are more fatisfadtory ; and efpecially Paul Warnefrid 
(Liii. 13— -34«)t who had read. the more ancient hiftories of Secundus 
and Gregory of Tours. Baronius produces fome letters of the popes, 
&c. ; and the times acre meafured by the accurate fcale of Pagi and 
Muratori. 

vol. vni. l extended 
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chap, extended over the modem Romagna, the marihes 
^Y' » or vallies of Ferrara and Commachio 34 , five mari- 
time cities from Rimini to Ancona, and a fecond, 
inland Pentapolis, between the Adriatic coaft 
^nd the hills of the Apennine. Three fubordi- 
Uate provinces of Rome, of Venice, and of 
Naples, which were divided by hoftile lands 
from the palace of Ravenna, acknowledged, both 
in peace and war, the fupremacy of the exarch. 
The dutchy of Rome appears to have included 
the Tufcan, Sabine, and Latian conquefts, of the 
firfl four hundred years of the city, and the limits 
may be diftin&ly traced along the coaft, from 
Civita Vecchia to Terracina, and with the courfe 
of the Tyber from Ameria and Narni to the port 
of Oftia. The numerous iflands from Grado to 
Chiozza,. compofed the infant dominion of Ve* 
nice ; but the more acceffible towns on the con- 
tinent were overthrown by the Lombards, who 
beheld with impotent fury a new capital riling 
from the waves. The power of the dukes of 
Naples was circumfcribed by the bay and the 
adjacent ifles, by the hoftile territory of Capua, 
and by the Roman colony of Amalphi 3S , whole 
induftrious citizens, by the invention of the 
mariner's compafs* have unveiled the face of the 
globe. The three iflands of Sardinia, Corfica, 

34 The papal advocates, ZacagnS and Fontanini, might juftfy chim 
the valley or morafs of Commachio as a part of the exarchate. But the 
ambition of including Modena, Reg^io, Parma, and PUcentia, has 
darkened a geographical queftion fometfhat doubtful and obfcure. 
Even Muratori, as the fervant of the houfe of Efte, is not free from par* 
tiality and prejudice. 

35 See Brencmann, DifTert. i raa de Republica AmalphitanS, p. t 
—4h *d calcenx JJift. Pandecl. Florent. 

^&nd 
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and Sicily, Hill adhered to the empire j and the CHAf 
acquifition of the farther Calabria removed the 1 J^ * f 
landmark of Autharis from the fliore of Rhe- 
gium to the ifthmus of Confentia. In Sardinia, 
the favage mountaineers preferved the liberty 
and religion of their anceftors; but the hufband- 
men of Sicily were chained to their rich and 
cultivated foil. Rome was oppreffed by the iron 
fceptre of the exarchs, and a Greek, perhaps an 
eunuch, infulted with impunity the ruins of the 
Capitol. But Naples foon acquired the privi- 
lege of ele&ing her own dukes 36 ; the indepen- 
dence of Amaiphi was the fruit of commerce ; 
and the voluntary attachment of Venice was 
finally ennobled by an equal alliance with the 
eaflern empire. On the map of Italy, the mea- 
fure of the exarchate occupies a very inadequate 
fpace, but it included an ample proportion of 
wealth, induftry, and population. The moll 
faithful and valuable fubje6ls efcaped from the 
Barbarian yoke •, and the banners of Pavia and 
Verona of Milan and Padua, were difplayed in 
their refpedtive quarters by the new inhabitants 
of Ravenna. The remainder of Italy was pof- Theking- 
feffed by the Lombards; and from Pavia, the d 0111 of the 
royal feat, their kingdom was extended to bJdi. 
the eaft, the north, and the weft, as far as the 
confines of the Avars, the Bavarians, and the 
Franks of Auftrafia and Burgundy. In the 
language of modern geography, it is now repre- 
fented by the Terra Firma of the Venetian re- 
public, Tyrol, the Milanefe, Piedmont, the coaft 

f 6 (Jregor. Magn» l.iiL epift. %%. %$ } 36, a 7. 

L % Of 
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chap, of Genoa,Mantua,Parma,andModena,thegrand 

x^- dutchy of Tufcany, and alarge portion of the eccle- 

^ _L — ' fiaftical Hate from Perugia to the Adriatic. The 

dukes, and at length the princes of Beneventum, 

furvived the monarchy, and propagated the name 

of the Lombards. . From Capua to Tarentum, 

they reigned near five hundred years over the 

greateft part of the pfefent kingdom of Naples 37 . 

Language In comparing the proportion of the vi6tori- 

andman- ous an( } t h e vanquifhed people, the change of 

tiers of the ^ n %%%•*• 

Lombards, language will afford the moft probable infe- 
rence. According to this ftandard it will ap- 
pear, that the Lombards of Italy, and the Vifi- 
goths of Spain, were lefs numerous than the 
Franks or Burgundians ; and the conquerors of 
Gaul mull yield, in their turn, to the multitude 
of Saxons and Angles who almoft eradicated the 
idioms of Britain. The modern Italian has been 
infenfibly formed by the mixture of nations ; 
the awkwardnefs of the Barbarians in the nice 
management of declenfions and conjugations, 
reduced them to the ufe of articles and auxiliary 
verbs ; and many new ideas have been exprefied 
by Tuetonic appellations. Yet the principal 
(lock of technical and familiar words is found 
to be of Latin derivation 38 j and if we were 

fuffi- 

17 1 have defcribed the ftate of Italy from the excellent Diflertation 
of fieretti. Giannone (Iftoria Civile, torn. i. p. 374 — 387.) has followed 
the learned Camillo Pelegrini in the geography of the kingdom of Na- 
ples. After the lofs of the true Calabria, the vanity of the Greeks 
fubftituted that name inftead of the more ignoble appellation of Brut- 
lium ; and the change appears to have taken place before the time of 
Charlemagne (Eginard. p. 75.)* 

3 * Maffei (Verona Illuftrata, part.i. p. 310— 3*1.), and MuratorT 
(Antichita Italians tom.ji. Diflertazione jouui. xxxiii. p. 71 — 
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iufliciently converfant with the obfolete, the ruf- chap. 

' tic, and the municipal diale&s of ancient Italy, 
we fhould trace the origin of many terms which 
might, perhaps, be rejedted by the claffic purity 
of Rome. A numerous army conftitutes but a 
fmall nation, and the powers of the Lombards 
were foon diminifhed by the retreat of twenty 
thoufand Saxons, who fcorned a dependent fitua- 
tion, and returned, after many bold and perilous 
adventures, to their native country 39 . The camp 
of Alboin was of formidable extent, but the 
extent of a camp would be eafily circumfcribed 
within the limits of a city; and its martial inha- 
bitants muft be thinly fcattered over the face of 
a large country. When Alboin defcended from 
the Alps, he invefted his nephew, the firft Duke 
of Friuli, with the command of the province and 
the people j but the prudent Gifulf would have 
declined the dangerous office unlefs he had been 
permitted to chufe, among the nobles of the 
Lombards, a fufficient number of families 40 to 
form a perpetual colony of foldiers and fubje6ls. 
In the progrefs of conqueft, the fame option 
could not be granted to the Dukes of Brefcia or 
Bergamo, of Pavia or Turin, of Spoleto or Bene- 

- ventum ; but each of thefe, and each of their col- 
leagues, fettled in his appointed diftri6t with a 

365.) have aflerted the native claims of the Italian idiom : the former 
with enthufiafm, the latter with difcretion : both with learning, inge- 
nuity, and truth. 

39 Paul, de Geft. Langobard. 1. iii. c. 5, 6, 7. 

40 Paul, 1. ii. c. 9- He calls thefe families or generations by the Teu- 
tonic name of Faraj, which is likewiie ufed in the Lombard laws* The 
tumble deacon was not infenfible of the nobility of his own race. See 
l.Jv. c. 39. 

i< 3 band 
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chap, band of followers who reforted to his ftandard 
_^* in war, and his tribunal in peace. Their attach- 
ment was free and honourable : refigning the gifts 
and benefits which they had accepted, they might 
emigrate with their families into the jurifdi&ion 
of another duke; but their abfence from the 
kingdom was puniflied with death, as a crime of. 
military defertion 41 . The pofterity of the firfl 
conquerors ftruck a deeper root into the foil, 
which by every motive of intereft and honour, 
they were bound to defend. A Lombard was 
born the foldier of his king and his duke; and 
tite civil afiemblies of the nation diiplayed the 
banners, and aflumed the appellation,of a regular 
army. Of this army, the pay and the rewards 
were drawn from the conquered provinces; and 
the diftribution, which was not effected till after 
the death of Alboin, is difgraced by the foul 
marks of injuftice and rapine. Many of the 
moft wealthy Italians were flain or baniihed; the 
remainder were divided among the ftrangers, and 
a tributary obligation was impofed (under the 
name of hofpitality), of paying to the Lombards 
a third part of the fruits of the earth. Within 
lefs than feventy years, this artificial fyftem was 
abolifhed by a more Ample and folid tenure 4 *. 
Either the Roman landlord was expelled by his 
ftrong and infolent gueft ; or the annual payment, 
a third of the produce, was exchanged by a more 

*' Compare N° 3. and 177. of the laws of Rotharis. 

«■ Fault L ii. c 31* 3*. 1. iii. c. 16. The laws of Rotharis* promul* 
gated A. D. 643> do not contain the fmalleft veftige of this payment of 
thirds ; but they prefenre many curious circumstances of the ftate of 
Italy and the manners of the Lombards. 

15 equitable 
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equitable tranfa&ion for an adequate proportion char 
of landed property. Under thefe foreign maf- t ^^ 
ters, thebufinefs of agriculture, in the cultivation' 
of corn, vines, and olives, was exercifed with 
degenerate (kill and induftry by the labour of 
the flaves and natives. But the occupations of 
a paftoral life were more pleafing to the idlenefs 
of the Barbarians. In the rich meadows of Ve-' 
netia, they reftored and improved the breed of 
horfes, for which that province had once been 
illuftrious 43 ; and the Italians beheld with afto- 
nifhment a foreign race of oxen or buffaloes 44 . 
The depopulation of Lombardy, and the increafe 
of forefts, afforded an ample range for the plea- 
fures of the chace 4S . That marvellous art which 
teaches the birds of the air to acknowledge the 
voice, and execute the commands of their maf- 
ter, had been unknown to the ingenuity of the 

48 The ftuds of tMonyfius of Syracufe, and his frequent victories in 
the Olympic games, had diffufed among the Greeks the fame of the 
Venetian horfes ; but the breed was extinct in the time of Strabo 
(1. v. p. 3»5«). Giftdf obtained from his uncle generofarum equarum 
greges. Paul, 1. ii. c. 9. The Lombards afterwards introduced ca- 
balii fylvatici — • wild horfes. Paul, 1» iv. c. 11. 

44 Tunc (A. D. 596.), primum, bubali in Italiam delati Italiae popuIiV 
miracula fuere (Paul Warneftid, 1. iv. c. If.). The buffaloes, whofe 
native climate appears to be Africa and India, are unknown to Europe, 
except nt Italy, where they are numerous and trfeful. The ancients 
were ignorant of thefe animals, unleft Ariitotle (Hifl. Animal. L ii.c. 1. 
p. 58. Paris, 1783), has described them as the wild oxen of Arachofia. 
See Buffon, Hift Naturelle, torn. xi. and Supplement, torn. vi. Hift. 
Generale des Voyages, tom.i. p. 7. 481. ii.105. *". *9*« iv. 234. 461. 
v. 193. vi. 491. vift. 400* *. 666. Pennant's Quadruplet, p. 24. Die- 
tionaire d'Hift. Naturelle, par Valmont de Romare, torn; ii. p. 74* 
Yet I muft not conceal the fufpicion that Paul, by a vulgar error, may 
have applied the name of bubalus to the aurochs, or wild bull, of an* 
cient Germany. 

4 > Comult the xxift DuTertation of Muratori. 

l 4 Greeks 
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chap. Greeks and Romans 46 . Scandinavia and Scythia 
'J^^i P r °duce the boldeft and mpft tra&acable fal- 
cons 47 ; they were taraed and educated by the 
roving inhabitants, always on horfeback and in 
the field. This favourite amufement of our an- 
ceftors was introduced by the Barbarians into 
the Roman provinces j and the laws of Italy 
efteem the fword and the hawk as of equal dig- 
nity and importance in the hands of a noble 
Lombard 48 . 
Drefg and So rapid was the influence of climate and ex- 
marriage, ample, that the Lombards of the fourth generation 
furveyed with curiofity and affright the portraits 
of their favage forefathers 49 . Their heads were 
ljiaven behind, but the fliaggy locks hung over 

their 



4 6 Their ignorance is proved by the (Hence even of thofe who pro- 
feffedly treat of the arts of hunting and the hiftory of animals. Aris- 
totle (Hilt Animal. 1. ix. c. 36. torn. i. p. 586. and the Notes of his laft 
editor, M.Camus, torn- iL p. 314.)? Pliny (HifLNatur. 1.x. c. 10.), 

v JEHan (de Natur. Animal, l.ii. c. 42.), and perhaps Homer (Odyff. xxu. 
302 — 306.), decribe with aftonifliment a tacit league and common 
chace between the hawks and the Thracian fowlers. 

47 Particularly the gerfaut, orgyrfalcon) of the fize of a finall eagle. 
See the animated defcription of M. de BufFon, HLft. Naturelle, torn. xvi. 
p. 239, &c * 

48 Script. Rerum Italicarum, torn. i. part. ii. p. 1 29. This is the xvrth 
law of the Emperor Lewis the Pious. His father Charlemagne had 
falconers in his houfehold as well as mmtfmen (Memoirs fur l'ancienne 
Chevaliere, par M. de St.Palaye, tom.iii. p. 175.). I obferve in the 
laws of Rotharis a more early mention of the art of hawking (N J 3 22.) > 
and in Gaul, in the fifth century, it is celebrated by Sidonius Apolli- 
naris among the talents of Avitus(202 — 207.). 

" The epitaph of Dro&ulf (Paul, Liii. c. 19.) may he applied to 
many of his countrymen : 

Terribilis vim facies, fed corda benignus - 
Longaque robufto peclore barba fuit. 
The portraits of the old Lombards might ftill be feen in the palace of 
Monza, twelve miles from MiUn, which had been founded or reftored 
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their eyes and mouth, and a long beard, repre- chap. 
fented the name and chara&er of the nation. . XLV * 
Their drefs confided of loofe linen garments, 
after the fafliion of the Anglo-Saxons, which 
were decorated, in their opinion, with broad 
ftripes of variegated colours. The legs and feet 
were clothed in long hofe, and open fandals; 
and even in the fecurity of peace a trufty fword 
was constantly girt to their fide. Yet this ftrange 
apparel, and horrid afpe6l, often concealed a 
gentle and generous difpofition \ and as foon as 
the rage of battle had fubfided, the captives and 
fubje6ts were fometimes furprifed by the huma- 
nity of the vi6fcor. The vices of the Lombards 
were the effe6t of paffion, of ignorance, of in- 
toxication ; their virtues are the more laudable, as 
they were not affe&ed by the hypocrify of focial 
manners, nor impofed by the rigid conftraint of 
laws and education. I Ihould not be apprehen- 
five of deviating from my fubjefit, if it were in- 
my power to delineate the private life of the 
conquerors of Italy, and I fliall relate with 
pleafure the adventurous gallantry of Autharis, 
which breathes the true fpirit of chivalry and 
romance 5 °. After the lofs of his promifed bride, 
a Merovingian princefs, he fought in marriage 
the daughter of the King of Bavaria; and Gari* 
bald accepted the alliance of the Italian monarch. 

by Queen Theudelinda (L iv. 22, 23.). See Muratori, torn. 1. diflertaz. 
xxiii. p. 300. 

50 The ftory of Autharis and Theudelinda is related by Paul, 1. iii. 
c. 29. 34- ; and any fragment of Bavarian antiquity excites the indefa- 
tigable diligence of the Count de Buat, Hift. des Feuples de l'Europe, 
jtom. xi. p. $9$ — 63S» tom.xiu p. 1—55. 

Impa- 
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CHAP. Impatient of the flow progrefs of negociatibn* 
^ Y Lf t ^ ie arc * ent l° ver efcaped from his palace, and 
vifited the court of Bavaria in the train of his 
own embafiy. At the public audience, the utt* 
known ftranger advanced to the throne, and in- 
formed Garibald, that the ambafiador was indeed 
the minifter of ftate, but that he alone was the 
friend of Autharis, who had trufted him with 
the delicate commiflion of making a faithful re- 
port of the charms of his fpoufe. Theudelinda 
was fummoned to undergo this important ex- 
amination, and after a paufe of filent rapture, he 
hailed her as the Queen of Italy, and humbly 
requefted* that, according to the cuftom of the 
nation, fhe would prefenta cup of wine to the 
firll of her new fubje&s. By the command of 
her father, lhe obeyed : Autharis received the 
cup in his turn, and, in reftoring it to the prin- 
cefs, he fecretly touched her hand, and drew 
his own finger over his face and lips. In the 
evening, Theudelinda imparted to her nurfe the 
indifcreet familiarity of the ftranger, and was 
comforted by the aflurance, that fuch boldnefs 
could proceed only from the King her hufband, 
who by his beauty and courage appeared worthy 
of her love. The ambaffadors were difmifled: no 
fooner did they reach the confines of Italy, than 
Autharis, railing himfelf on his horfe, darted 
his battle-axe againft a tree with incomparable 
ftrength and dexterity : " Such," faid he to the 
aftoniftied Bavarians, " fuch are the ftrokes of 
the King of the Lombards." On the approach 
of a French army, Garibald and his daughter 

took 
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took refuge in the dominions of their ally ; and chap. 
the marriage was confummated in the palace of *LV* 
Verona. At the end of one year, it was dif* 
folved by the death of Autharis : but the virtues 
of Theudelinda 51 had endeared her to the nation, 
and fhe was permitted to bellow, with her hand, 
the fceptre of the Italian kingdom. 

From this fa6fc, as well as from firailar events 51 , Govern- 
it is certain that the Lombards poffefled freedom roent * 
to ele6t their fovereign, and fenfe to decline the 
frequent ufe of that dangerous privilege. The 
public revenue arofe from the produce of land, 
and the profits of juftice. When the indepen- 
dent dukes agreed that Autharis (hould afcend 
the throne of his father, they endowed the regal 
office with a fair moiety of their refpe&ive do- 
mains. The proudeft nobles afpired to the 
honours of fervitude near the perfon of their 
prince: he rewarded the fidelity of his vafials 
by the precarious gift of penfions and benefices ; 
and atoned for the injuries of war, by the rich 
foundation of monafteries and churches. In 
peace a judge, a leader in war, he never ufurped 
the powers of a fole and abfolute legiflator* 
The King of Italy convened the national affem- 
blies in the palace, or more probably in the 
fields, of Pavia : his great council was compofed 
of the perfons moft eminent by their birth and 

51 Giaanone (Htoria Civile de Napoli, tonuL p. 263.), has juftly 
cenfored the impertinence of Boccaccio (Geo. iii. Novel. 2.), who* 
tvithout right, or truth, or pretence, has given the pious Queen Theu- 
delinda to the arms of a muleteer. 

52 Paul, Liii. c. 16. The firft diflertations of Muratori, and the firft 
volume of Giarnioaeli hiftory, may be confulted for the ftate of the 
kingdom of Italy. 

dignities j 
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CHAP, dignities ; but the validity, as well as the exe- 
■u-^-Lr cut * on °f their decrees, depended on the ap- 
probation of the Jaithful people, the fortunate 
army of the Lombards. About fourfcore years 
after the conqueft of Italy, their traditional 
cuftoms were tranfcribed in Teutonic Latin s % 
and ratified by the confent of the prince and 
Laws, people ; fome new regulations, were introduced, 
^J>. &43> more f u itable to their preferit condition : the 
example of Rotharis was imitated by the wifeft 
of his fucceflbrs, and the laws of the Lombards 
have been efteemed the lead imperfect of the 
Barbaric codes s4 . Secure by their courage in 
the pofleffion of liberty, thefe rude and hafty 
legiflators were incapable of balancing the powers 
of the conftitution, or of difcuffing the nice 
. theory of political government. Such crimes as 
threatened the life of the fovereign, or the fafety 
of the Hate, were adjudged worthy of death ; 
but their attention was principally confined to 
the defence of the perfon and property of the 
fubje6t. According to the ftrange jurifprudence 
of the times, the guilt of blood might be re- 
deemed by a fine j yet the high price of nine 
hundred pieces of gold declares a juft fenfe of 
the value of a -Ample citizen. Lefs atrocious 
injuries, a wound, a fra&ure, a blow, an oppro- 
brious word, were meafured with fcrupulous and 

53 The mod accurate edition of the Laws of the Lombards is to be 
found in the Scriptores Rerum Italicarum, torn. L part. ii. p. I— 181. 
collated from the moft ancknt MSS., and illufirated by the critical 
notes of Muratori. 

54 Montefquieu, Efprit des Loix, 1. xzviii. c. i. Lea loix des Bour- 
fuignons font aflex judicieufes; celles de Rotharia ft des autre* princes 
Lombards It font encore plus. 

4 aimed 
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almoft ridiculous diligence ; and the prudence of C H A P* 
the legiflator encouraged the ignoble practice of , XLV * 
bartering honour and revenge for a pecuniary' 
compenfation. The ignorance of the Lombards, 
in the ftate of Paganifm or Chriftianity, gave im- 
plicit credit to the malice and mifdhief of witch- 
craft; but the judges of the feventeenth century 
might have been inftru6ted and confounded by 
the wifdom of Rotharis, who derides the abfurd 
fuperftition, and prote6ts the wretched vi6lims of 
popular or judicial cruelty". The fame Ipirit of 
a legiflator, fuperior to his age and country, may 
be afcribed to Luitprand, who condemns, while 
he tolerates, the impious and inveterate abufe of 
duels s % obferving from his own experience, that 
the juftercaufe had often been opprefled by fuc- 
cefeful violence. Whatever merit may be difco- 
vered in the laws of the Lombards, they are the 
genuine fruit of the reafon of the Barbarians, who 
never admitted the biftiops of Italy to a feat in 
their legiflative councils. But the fucceffion of 
their kings is marked with virtue and ability; the 
troubled feries of their annals is adorned with fair 
intervals of peace, order, and domeftichappinefs; 
and the Italians enjoyed a milder and more equi- 
table government, than any of the other king- 

55 See Leges Rotharis, N° 379, p. 47* Striga is ufed as the name. 
x>{ 4. witch. It is of the' pureft ciaffic origin (Horat. epod. ▼. 20. Petron. 
*. I34«)» an< ^» fr° m ^ e wor( k °* Petronius, (qu« ftriges comederunt 
jiervot tuos ?) it may be inferred that the prejudice was of Italian 
rather than Barbaric extraction . 

56 Quia incerte fumus de judicio Dei, et multos audivimus per pug- 
nam line jufta caufa fuam cauiam. perdere. Sed propter ^onfuetudinem 
•gentem noftram Langobardorum legem impiam vetare non poflumus* 
See p. 74. N° 65. of the Laws of Luitprand, promulgated" A. D. 7*4* 

doms 
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chap, doms which had been founded on the ruins of 

t_,?)I",> tIie Weftern empire 57 . 

Mifeiy of Amidft the arms of the Lombards, and under 

Rome. thg delpotifm of the Greeks, we again inquire into 
the fate of Rome 58 , which had reached, about the 
clofe of the fixth century, the lowed period of her 
depreflion. By the removal of the feat of empire, 
and the fucceffive lofsof the provinces, thefources 
of public and private opulence were exhaufted ; 
the lofty tree, under whofe {hade the nations of 
the earth had repofed, was deprived of its leaves 
and branches, and the faplefs trunk was left to 
wither on the ground. The minifters of com- 
mand, and the meffengers of vi6lory, no longer 
met on the Appian or Flaminian way ; and the 
hoftile approach of the Lombards was often felt, 
and continually feared. The inhabitants of a 
potent and peaceful capital, who vifit without 
an anxious thought the garden of the adjacent 
country, will faintly pi6tur,e in their fancy the 
diftrefs of the Romans ; they fhut or opened 
their gates with a trembling hand, beheld from 
the walls the flames of their houfes, and heard 
the lamentations of their brethren, who were 
coupled together like dogs, and dragged away 
into diftant flavery beyond the fea and the moun- 

57 Head the hiftory of Paul Warnefrid ; particularly I. iii. c.16. Bo* 
n>MU8 rejects the praife, which appears to contradict the invectives of 
Pope Gregory the Great ; but Muratori (Annali d'ltalia, tomvv. p. 217.) 
prefumes to infinuate that the faint may have magnified the faults of 
Arians and enemies. , 

*■ The paflages of the homilies of Gregory, which reprefent the 
miferable ftate of the city and country, are tranfcribed in the Annals of 
Baronius, A. D. 590. N° 16. A. D. 5951 N° 3, &c. &c. 

tains. 
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tains. Such inceffant alarms rauft annihilate the cr H A P. 
pleafures and interrupt the labours of a rural life; 
and the Campagna of Rome was fpeedily reduced 
to the ftate of a dreary wildernefs, in which the 
land is barren, the waters are impure, and the air 
is infectious. Curiolity and ambition no longer 
attra6ted the nations to the capital of the world: 
but if chance or neceffity directed the fteps of a 
wandering ftranger, he contemplated with horror 
the vacancy and folitude of the city, and might be 
tempted to afk, where is the fenate, and where are 
the people ? In a feafon of exceffive rains, the 
Tyber fwelied above its banks, and rufhed with 
irreliftible violence into the vallies of the feven 
hills. A peftilential difeafe arofe from the ftag- 
nation of the deluge, and fo rapid was the con- 
tagion, that fourfcore perfons expired in an hour 
in the midft of a folemn proceffion, which im- 
plored the mercy of Heaven *»• A fociety in 
which marriage is encouraged and induftry pre- 
vails, fbon repairs the accidental loffes of pefti- 
lence and war; but as the far greater part of the 
Romans was condemned to hopelefs indigence 
and celibacy, the depopulation was conftant and 
vifible, and the gloomy enthufiafts might expert 
the approaching failure of the human race 60 . 
Yet the number of citizens ftill exceeded the 

meafure 

59 The foundation and plague were reported by a deacon, whom his 
1>ifhop, Gregory of Tours, had difpatched to Rome* for fome relics. 
The ingenious meffenger embellilhed his tale and the river with a 
great dragon and a train of little ferpents (Greg. Turon. 1. x. c. 1.). 

60 Gregory of Rome (Dialog. 1. ii. c. 15.), relates a memorable pre- 
diction of St. Benedict. Roma a Gentilibus non exterminabitur fed 
tcmpefiatibu9| corufcis turbinibus ac tense motA fa femetipfa marcefcet. 

Such 
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CHAP, meafure of fubfiftence : their precarious food 
t ^ V '^ was fupplied from the harvefts of Sicily or 
Egypt ; and the frequent repetition of famine 
betrays the inattention of the Emperor to a difc 
tant province. The edifices, of Rome were ex- 
pofed to the fame ruin and decay; the moulder- 
ing fabrics were eafily overthrown by inunda- 
tions, tempefts, and earthquakes; and the monks 
who had occupied the moll advantageous fta- 
tions, exulted in their bafe triumph over the 
ruins of antiquity 6I . It is commonly believed, 
that Pope Gregory the Firft attacked the temple* 
andi mutilated the ftatues of the city; that by the 
command of the Barbarian, the Palatine library 
was reduced to allies, and that the hiftory of Livy 
was the peculiar mark of his abfurd and mifchiev- 
v pus fanaticifm; The writings of Gregory him- 
felf reveal his implacable averfion to the monu- 
ments of claffic genius; and he points his fevered 
cenfure againft the profane learning of a bifhop, 
who taught the art of grammar, fludied the La- 
tin poets, and' pronounced with the fame voice 
the praifes of Jupiter and thofe of Chrift. But the 
evidence of his deftru6tive rage is doubtful and 
recent ; the Temple of Peace, or the theatre of 
Marcel I us, have been demolifhed by the flow ope- 
ration of ages, and a formal profcription would 
have multiplied the copies of Virgil and Livy in 

Such a prophecy melts into true hiftory, and* becomes the evidence of 
the facl after which it was invented. 

6l Quia in uno fe ore cum Jovis laudibus, Chrifti laudes non capiunt* 
et quam grave nefandumque fit epifcopis canere quod nee laico relT- 
giofo conveniat, ipfe confidera (I. ix. ep. 4.). The writings of Gregory 
fcimfelf atteft his innocence of any claffic tafte or literature* 
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the countries which were not fubjeft to the ec- c H A p. 
clefiaftical didlator a6 . xlv. ? 

Like Thebes, or Babylon, or Carthage, the ^cftomtw 
name of Rome might have been erazed from the and relics 
earth, if the city had not been animated by a fjjj^ 
vital principle, which again reftored her to honour 
and dominion. A vague tradition was embraced, 
that two Jewifli teachers, a tent-maker andafiflier- 
man, had formerly been executed in the circus of 
Nero, and at the end of five hundred years their 
genuine or fi6titious relics were adored as the 
Palladium of Chriftian Rome. The pilgrims of 
the Eaft and Weft reforted to the holy threlhold ; 
but the flirines of the apoftles were guarded 
by miracles and invifible terrors ; and it was not 
without fear that the pious Catholic approached 
the objefit of his worfhip. It was fatal to touch, 
it was dangerous to behold, the bodies of the 
faints; and thofe who from the pureft motives 
prefumed to difturb the repofeof the fanftuary, 
were affrighted by vifions, or punifhed with 
fudden death. The unreafonable requeft of an 
Emprefs, who wiflied to deprive the Romans of 
their facred treafure, the head of St. Paul, was 
rejected with the deepeft abhorrence ; and the 
Pope afferted, moft probably with truth, that a 
linen which had been fan&ified in the neigh- 
bourhood of his body, or the filings of his chain, 
which it was fometimes eafy and fometimes im- 

69 Bayle (Di&ionaire Critique, torn. Ii. p. 598, S99*)» m * <vei 7 S 00 ^ 
article of ' Gregoire I. has quoted, for the buildings and ftatues, Platina 
in GregorioL ; for the Palatine Library, John of Salifbury (de Nugis 
Curialium, 1. ii. c. 46.) ; and for Livy, Antoninus of Florence ; the 
deleft of the three lived ia the xiith century* 

vol, vin. m poffible 
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chap, poffible to obtain, poffeffed an equal degree of 
i, 3 ?*-' j miraculous virtue 62 . But the power as well as 
virtue of .the apoftles refided with living energy 
in the bread of their fucceffors ; and the chair 
of St. Peter was filled under the reign of Maurice 
by the firft and greateft of the name of Gregory 64 . 
Birth and Hfe grandfather Felix had himfelf been pope, 
^Gregory an( * as the bilhops were already bound by the 
theRoman. law of celibacy, his confecration mud have been 
preceded by the death of his wife. The parents 
of Gregory, Sylvia, and Gordian, were the 
nobleft of the fenate, and the mod pious of'the 
church of Rome: his female relations were num- 
bered among the faints and virgins ; and his own 
figure with thofe of his father and mother were 
*eprefented near three hundred years in a family 
portrait 6S , which he offered to the monaftery of 

St. Andrew. 

* 3 Gregor. 1. ill- epift. 24* edict, ix, &c. From the epiflles of Gre- 
gory, and the viiith volume of the Annals of Baronius, the pious reader 
may collet the particles of holy iron which were inferted in keys of 
crofles of gold, and diftributed in Britain, Gaul, Spain, Africa, Con- 
ttantinople, and Egypt. The pontifical fmith who handled the file 
muft have underftood the miracles which it was in his own power to 
operate or with-hold $ a circiimftance which abates the fuperftition 
of Gregory at the expence of his veracity. 

64 Befides the Epiftles of Gregory himfelf which are methodifed 
by Dupin (Bibliotheque Ecclef. torn. v. p. 103 — 136.), we have three 
lives of the pope ; the two firft written in the viiith and ixth centuries 
(de Triplici Vita St. Greg. Preface to the ivth volume of the Bene- 
dictine edition) by the deacons Paul (p.i — 18.) and John (p. 19— 
188.), and containing much original, though doubtful evidence ; a 
third, a long and laboured compilation by the Benedictine editors 
(p. 199 — 305.)* The Annals of Baronius are a copious but partial 
hiftory. His papal prejudices are tempered > by the good fenfe of 
tfleury (Hift. Ecclef. torn, viii.), and his chronology has been rectified 
by the criticifin of Pagi and Muratori. 

65 John the deacon has defcribed them like an eye-witneft (L iv. 
c 83, 84.) j and his defcriptioa is Ulufiiated. by Angelo Rocca, a 

Roman 



OF THE ROMAN EMPIRE* 163 

St. Andrew. The defign and colouring of this chap. 
picture afford an honourable testimony, that the 
art of painting was cultivated by the. Italians of 
the fixth century ; but the mod abje6fc ideas iriuft 
be entertained of their tafte and learning, fince 
the epiftles of Gregory, his fermons, and his 
dialogues, are the work of a man who was fecond 
in erudition to none of his contemporaries 66 : his 
birth and abilities had raifed him to the office of 
prsefe6fc of the city, and he enjoyed the merit of 
renouncing the pomp and vanities of this world. 
His ample patrimony was dedicated to the founda- 
tion of feven monafteries 67 , one in Rome 08 , 
and fix in Sicily ; and it was the wifh of Gregory 
that he might be unknown in this life, and 
glorious only in the next. Yet his devotion, and 

Roman antiquary (St. Greg. Opera, torn. iv. p. 31a — 3*6.), who 
obferves, that fome mofaics of the popes of the viith century are ftill 
preferred in the old churches of Rome (p. 3*1 — 3*3.). The fame walls 
which reprefented Gregory's family are now decorated with the mar- 
tyrdom of St. Andrew, the noble conteft of Dominichino and Guido. 

66 Difciplinis vero liberalibus, hoc eft grammatica, rhetorica, dialec- 
tical ita a puero eft infiitutus, ut quamvis eo tempore florerent adhuc 
Romae ftudia literarum, tamen nulli in urbe ipsa fecundus putaretur. 
Paul. Diacon. in Vit. S. Gregor. c. a. 

67 The Benedictines (Vit. Greg. 1. i. p. %o$ — %o%.)> labour to reduce 
the monafteries of Gregory within the rule of their own order ; but at 
the queftion is confefTed to be doubtful, it is clear that thefe powerful 
monks are in the wrong. See Butler's lives of the Saints, vol. iii. 
p. 145. ; a work of merit ; the fenfe and learning belong to the author 
—his prejudices are thofe of his profeffion. 

68 Monafterium Gregorianum in ejufdem Beati Gregorii sedibus ad 
cHvum Scauri prope ecclefiam S. S. Johamus et Pauli in honorem 
St.Andreae (John, in "Vit. Greg. 1. i. c. 6. Greg. 1. viL epift. 13.). This 
houfe and monaftery were fituate on the fide of the Celian hill which 
fronts the Palatine ; they are now occupied by the Camaldoli j San 
Gregorio triumphs, and St. Andrew has retired to a fmall chapel. Nar- 
dini, Roma Antica, L iii. c. 6. p. zoo.' De/crfrzione di Roma, torn. i. 
p. 44*— 446. 

M a it 
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CHAP, it might be fincere, purfued the path which 
i^TLj wou ld have been chofen by a crafty and ambi- 
tious ftatefraan. The talents of Gregory, and 
the fplendour which accompanied his retreat* 
rendered him dear and ufeful to the church ; and 
implicit obedience has been always inculcated as 
the firft duty of a monk. As foon as he had re- 
ceived the charadt^r of deacon, Gregory was 
fent to refide at the Byzantine Court, the nuncio 
or minifter of the apoftolic fee ; and he boldly 
aflumed, in the name of St. Peter, a tone of 
independent dignity, which would have been 
criminal and dangerous in the moil illuftrious 
layman of the empire. He returned to Rome 
with a juft increaie of reputation, and after a 
fliort exercife of the monaftic virtues, he was 
dragged from the cloifter to the papal throne, 
by the unanimous voice of the clergy, the fenate,; 
and the people. He alone refitted, or feemed 
to refill, his own elevation; and his humble 
„ petition, that Maurice would be pleafed to reje6l; 
the choice of the Romans, could only ferve to 
exalt his chara6fcer in the eyes of the Emperor 
and the public. When the fatal mandate was 
proclaimed, Gregory folicited the aid of forae 
friendly merchants to convey him in a bafket 
beyond the gates of Rome, and modeftly con- 
cealed himfelf fome days among the woods and 
mountains, till his retreat was difcovered, as it 
is faid, by a celeftial light. 
Pondfi- The pontificate of Gregory the Great, which 

Gregory k^d thirteen years fix months and ten days, is 
the Great, one of the moft edifying periods of the hiftory of 

the 
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the church. His virtues, and even his faults, a C H A E. 

• XLV 

lingular mixture of fimplicity and cunning, of t - y *,j- 
pride and humility, of fenfe and fuperftition, were or Firft, 



A.D. 



S9°» 



happily fuited to his ftation and to the temper of Feb 
the times. In his rival, the patriarch of Conftan- A. D. 604, 
tinople, he condemned the Antichriftian title of h x ** 
univerfal bifliop, which the fucceffor of St. Peter 
was too haughty to concede, and too feeble to 
affume; and the ecclefiaftical jurifdi&ion of Gre- His fpiri- 
gory was confined to the triple chara6terof Bifliop tual office * 
of Rome, Primate of Italy, and Apoftle of the 
Weft. He frequently afcended the pulpit, and 
kindled, by his rude, though pathetic eloquence, 
the congenial pafiions of his audience: the Ian* 
guage of the Jewifli prophets was interpreted 
and applied, and the minds of the people, de- 
preffed by their prefent calamities, were dire6led 
to the hopes and fears of the invisible world. 
His precepts and example defined the model of 
the Roman liturgy * ; the diftribution of the 
pariflies, the calendar of feftivals, the order of 
proceffions, the feryicex>f the priefts and deacons, 
the variety and change of facerdotal garments. 
Till the laft days of .his life, he officiated in the 
canon of the mafs, which continued above three 
hoursj the Gregorian chant 70 has preferved the 

vocal 

69 The Lord's prayer confifts of half a dozen lines ; the Sacrameiv- 
tarius and Anttphonarius of Gregory fill 880 folia pages (torn. iii. P. i. 
p. I—880.); yet thefe only conftitute a part of the Ordo Romania 
which Mabillon has lUuftrated and Fleury has abridged (Hift Ecclef. 
tonuviii. p. 139— 15 a.). 

70 J learn from the Abbe Dubos (Reflexions fur la Poefie et la 
Peinture, torn. iii. p* 1749 175.), that the fimplicity of the Ambrofian 
chant was confined to four modes, while the more perfect harmony of 

M 3 "the 
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€ xlv R V0Ca ^ an( * * n ft rum6nta l niufic of the theatre, and 
the rough voices of the Barbarians attempted to 
imitate the melody of the Roman fchool . Ex- 
perience had fhewn him the efficacy of thefe 
folemn and pompous rites, to footh the diftrefe, 
to confirm the faith, to mitigate the fiercenefe, 
and to difpel the dark enthufiafm of the vulgar, 
and he readily forgave their tendency to promote 
the reign of priefthood and fuperftition. The 
biftiops of Italy and the adjacent iflands acknow- 
ledged the Roman pontiff as their fpecial metro* 
politan. Even the exiftence, the union, or the 
tranflation of epifcopal feats, was decided by his 
abfolute difcretion: and his fuccefsful inroads 
into the provinces of Greece, of Spain, and of 
Gaul, might countenance the more lofty preten- 
fions of fucceeding popes. He interpofed to pre- 
vent the abufes of popular elections; his jealous 
care maintained the purity of faith and difcipline, 
and the apoftolic fhepherd affiduoufly watched 
over the faith and difcipline of the fubordinate 
pallors. Under his reign, the Arians of Italy and 
Spain were reconciled to the catholic church, and 
the conqueft of Britain refle&s lefs glory on the 

the Gregorian comprifed the eight modes or fifteen chords of the an- 
cient mufic. He obferves (p. 332.) that the connoifleurs admire the 
preface and many pafiages of the Gregorian office. 

71 John the deacon (in Vit. Greg. 1. ii. c 7.) exprefles the early 
contempt of the Italians for tramontane finging. Alpina fcilicet 
corpora vocum fuarum tonitruis altifone perftrepentia, fufcepUe mo- 
dulations dulcedinem proprie non refultant : quia bibuli gutturis bar- 
bara feritas dum inflexionibus et repurcuffionibus mitem nititur edere 
tantilenam, natural! quodam fragore quafi plaufira per gradus confide 
fonantia rigidas voces jaftat, &c. In the time of Charlemagne, the 
Franks, though with fome reluctance* admitted the jufticc of the re* 
proach. Muratori, Diflert, xxy. 

name 



OF THE- ROMAN EMPIRE. , t £j 

name of Caefar, than on that of Gregory the Firft. chap. 
Inftead of fix legions, forty monks were embarked t J^J_'^ 
for that diftant ifland, and the pontiff lamented 
the auftere duties which forbade him to partake 
the perils of their fpiritual warfare. In lefs than 
two years he could announce to the Archbifhop of 
Alexandria, that they had baptized the King of 
Kent with ten thoufand of his Anglo-Saxons, ^nd 
that the Roman miffionaries, like thofe of the 
primitive church, were armed only with fpiritual 
and fupernatural powers. The credulity or the 
prudence of Gregory was always difpofed to con- 
firm the truths of religion by the evidence of 
ghofts, miracles, and refurre6lions 7a j and pof- 
terity has paid to his memory the fame tribute, 
which he freely granted to the virtue of his own 
or the preceding generation. The celeftial ho- 
nours have been liberally bellowed by the autho- 
rity of the popes, hut Gregory is the laft of their 
own order whom they have prefumed to infcribe 
in the calendar of faints. 

Their temporal power infenfibly arofe from the and tem- 
calamities of the times: and the Roman bifhops, J^^SL 
who have deluged Europe and Afia with blood, 
were compelled to reign as the minifters of cha- 
rity and peace. I. The church of Rome, as it 
has been formerly obferved, was endowed with 
ample poffeffions in Italy, Sicily, and the more 
diftant provinces } and her agents who were com- 

72 A French critic (Petrus Guflanvilliul, Opera, tonwii. p. 105 — 
112.) has vindicated the right of Gregory to the entire nonfenfe of the 
Dialogues. Dupin (torn. v. p. 138.) does not think that any one 
will vouch for the truth of all thefe miracles ; I fhould like to know 
bow many of them he believed himfelf. 

m 4 monly 
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CHAP, monly fubdeacons, had acquired a civil, andeven 
^kj*^ criminal, jurifdi&ion over their tenants and huf- 
Hia eftatei, bandmen. The fucceflbr of St. Peter adminis- 
tered his patrimony with the temper of a vigilant 
and moderate landlord 73 ; and the epiftles of 
Gregory are filled with falutary inftrufitions to 
abftain from doubtful or vexatious law-fuits; to 
preferve the integrity of weights and meifures; 
to grant every reafonable delay, and to reduce 
the capitation of the Hayes of the glebe, who 
purchased the right of marriage by the payment 
of an arbitrary fine 74 . The rent or the produce 
of thefe eftates was tranfported to the mouth 
of the Tyber, at the riik and expence of the 
pope; in the ufe of wealth he afited like a faith- 
ful fteward of the church and the poor, and 
liberally applied to their wants the inejchauftible 
refources of abftinence and order. The volumi- 
nous account of his receipts and difburfements 
was kept above three hundred years in the Late- 
ran, as the model of Chriftian ceconomy. On 
the four great feftivals, he divided their quar- 
terly allowance to the clergy, to his domeftics, 

73 Baroniusisjunwilling to expatiate on the cane of the patrimonies, left 
He ihould betray that they confifted not of kingdoms but farms* The 
French writers, the Benedictine editors (torn. Lv. 1. iii. p.*7i, &c), 
and Fleury (torn. viii. p. 29, &c), are not afraid of entering into thefe 
humble, though ufeful details : and the humanity of Fleury dwells on 
the fecial virtues of Gregory. . 

w I much fufpecl tnat this pecuniary fine on the marriages of vil- 
lains produced the famous, and often fabulous, right, de cuijage, de 
marquette, &c. With the confent of her huflxand, an handfome bride 
> might commute the payment in the arms of a young landlord, and the 
mutual favour might afford a precedent of local rather than legal 
tyranny. 

to 
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I* the mofiafteries, the churches, the places of c H A P. 
burial, the alms-houfes, and the hofpitals of \* L * ^ 
Rome, and the reft of the diocefe. On the firft and arm*. 
day of every month, he diftributed to the poor, 
according to the feafon, their Hated portion of 
corn, wine, cheefe, vegetables, oil, filh, frefli 
provifions, cloths, and money; and his treafurers 
were continually fummoned to fatisfy, in his 
name, the extraordinary demands of indigence 
and merit. The inftant diftrefs of the fick and 
helplefs, of ftrangers and pilgrims, was relieved 
by the bounty of each day, and of every hour ; 
nor would the Pontiff indulge himfelf in a frugal 
repaft, till he had fent the difhes from his own 
table to fome objects deferving of his compaffion. 
The mifery of the times had reduced the nobles 
and matrons of Rome to accept, without a blufh, 
the benevolence of the church: three thoufand 
virgins received their food and raiment from the 
hand of their benefa&or ; and many biftiops of 
Italy efcaped from the Barbarians to the hofpi- 
table threshold of the Vatican. Gregory might 
juftly be ftyled the Father of his Country; and 
fuch was the extreme fenfibility of his con- 
fcience, that, for the death of a beggar who had 
perifhed in the ftreets, he interdicted himfelf 
during feveral days from the exercife of facerdo- 
tal fun6tions. II. The misfortunes of Rome in- 
volved the apoftolical paftor in the bufinefs of 
peace and war; and it might be doubtful to 
himfelf, whether piety or ambition prompted 
him to fupply the place of his abfent fovereigm 
Gregory awakened the Emperor from a long 

flumber, 
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CHAP, flumber, expofed the guilt or incapacity of the 
XLV * exarch and his inferior minifters, complained 
that the veterans were withdrawn from Rome 
for the defence of Spoleto, encouraged the 
Italians to guard their cities and altars ; and 
condefcended, in the crifis of danger, to name 
the tribunes, and to diredl the operations of the 
provincial troops. But the martial fpirit of the 
Pope was checked by the fcruples of humanity 
and religion ; the impofition of tribute, though 
it was employed in the Italian war, he freely 
condemned as odious and oppreffive ; whilft he 
prote6led againft the imperial edi&s, the pious 
cowardice of the foldiers who deferted a military 
for a monadic life. If we may credit his own 
declarations, it would have been eafy for Gregory 
to exterminate the Lombards by their domeftic 
fa&ions, without leaving a king, a duke, or a 
count, to faye that unfortunate nation from the 
vengeance of their foes. As a Chriftian bifhop, 
he preferred the falutary offices of peace ; his 
mediation appeafed the tumult of arms ; but he 
was too confcious of the arts of the Greeks, and 
the paffions of the Lombards, to engage his 
facred promife for the obfervance of the truce. 
Difappointed in the hope of a general and laft- 
ing treaty, he prefumed to fave his country with- 
out the confent of the Emperor or the exarch. 
The fword of the enemy was fufpended over 
Rome; it was averted by the mild eloquence 
and feafonable gifts of the Pontiff, who com- 
manded the refpedt of heretics and Barbarians. 
The merits of Gregory were treated by the By- 
15 zantine 
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zantine court with reproach and infult ; but in c H A P. 

the attachment of a grateful people, he found t ^?* v * 

the pureft reward of a citizen, and the bell Thefa- 

yight of a fovereign 7 \ ^^ rf 

° Rome. 

75 The temporal reign of Gregory I. is ably expofed by Sigonhis in 
the firft book, de Regno Italian See his works, torn. ii. p. 44—75* 
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CHAP. XLVI. 

Revolutions of Perfia after the Death qfChqf 
roes or Nti/hirvan. — His Son Hormouz, a 
Tyrant* is depq/ed.— 17/urpation of Baharam. 
— Flight and Re/ioration of Chofroes II.— 
His Gratitude to the Romans. — The Chagan 
qf the Avars* — Revolt qf the Army againjl 
Maurice. — His death. — Tyranny qf Phocas. 
— Elevation qfHeraclius. — The Perfian War. 
— Chofroes fubdues Syria, Egypt, and Afia 
Minor. — Siege qf Confiantinople by the Per- 
sons and Avars. — Perfian Expeditions.— 
Vifiories and Triumph qfHeraclius. 

CHAP. 'THE conflift of Rome and Perfia was pro- 
^k^* t longed from the death of Crafius to the reign 
Conteft of of Heraclius. &n experience of feven hundred 
Rome and years might convince the rival nations of the 
impoffibility of maintaining their conquefts, be- 
yond the fatal limits of the Tigris and Euphrates. 
Yet the emulation of Trajan and Julian was 
awakened by the trophies of Alexander and the 
fovereigns of Perfia indulged the ambitious hope 
of reftoring the empire of Cyrus '. Such extraor- 
dinary efforts of power and courage will always 
command the attention of pofterity ; but the 

1 Miffis qui . . . repefcerent . ♦ . veteret Per&rum ac Macedonum 

terminos, fequi invafurum pofleJTa Cyro et poft Alexandre per vani- 

^ loquentiam ac minus jaciebat. Tacit. Annal. vi. 31. Such was the 

language of the Arfacidcs : I have repeatedly marked the lofty claims 

pf the Sajpaniam. 

eventA 
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"events by which the fate of nations is not mate- chap. 
rially changed, leave a faint impreffion on the 
page of hiftory, and the patience of the reader 
would be exhaufted by the repetition of the 
fame hoftilities, undertaken without caufe, pro- 
fecuted without glory, and terminated without 
effeft. The arts of negociation, unknown to 
the fimple greatnefs of the fenate and the Csefars, 
were affiduoufly cultivated by the Byzantine 
princes ; and the memorials of their perpetual 
em^affies 1 repeat, with the fame uniform pro- 
lixity, the language of falfehood and declama- 
tion, the infolence of the Barbarians, and the 
fervile temper of the tributary Greeks. Lament- 
ing the barren fuperfluity of materials, I have 
ftudied to comprefs the narrative of thefe unin- 
terefting tranla&ions : but the juft Nufhirvan 
is Hill applauded as the model of Oriental 
kings, and the ambition of his grandfon ChoC 
roes prepared the revolution of the Eaft, which 
was fpeedily accomplifhed by the arms and the 
religion of the fucceffors of Mahomet. 

In the ufelefs altercations, that precede and Conqueft 
jtiflify the quarrels of princes, the Greeks and the £ y i^T* 
Barbarians accufed each other of violating the flurvan, 
peace which had been concluded between the ^ #57q * 
two empires about four years before the death of 
Juft in i an. The fovereign of Perfia and India 
afpired to reduce under his obedience the pro- 
vince of Yemen or Arabia 3 Felix j the diftant 

land 

* See the embaffies of Menander, extracted and preferred in the xth 
century by the order of Conftantine Porphyrogenitus. 

3 The general independence' of the Arabs, which cannot be ad- 
flttjlted without nony limitations, is blindly aflerted in a feparate 

diffirtatioa 
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CHAP, land of myrrh and frarikincenfe, which ha4 
efcaped, rather than oppofed,. the conquerors 
of the Eaft. After the defeat of Abrahah un- 
der the walls of Mecca, the difcord of. his fons 
and brothers gave an eafy entrance to the Per^ 
lians: they chafed the ftrangers of Abyffinia be- 
yond the Red Sea ; and a native prince of the 
ancient Homerites was reftored to the throne as 
the vaflal or viceroy of the great Nuihirvan*. 
But the nephew of Juftinian declared his refo- 
lution to avenge the injuries of his Chriftiaa ally 
the Prince of Abyffinia, as they fuggefted a de- 
cent pretence to difcontinue the annual tribute, 
which was poorly difguifed by the name of pen* 
fion. The churches of Perfarmenia were op*, 
preffed by the intolerant Ipirit of the Magi ) 
they fecretly invoked the protestor of the ChriH 
tians, and after the pious murder of their fa- 
traps, the rebels were avowed and fupported as 
the brethren and fubje&s of the Roman emperor. 
The complaints of Nufhirvan were difregarde4 
by the Byzantine court j Juftin yielded to the 
importunities of the Turks, who offered an al- 
liance againft the common enemy; and thePer- 

dhTertation of the authors of the Univerfal Hiilory, vol. xx. p. 196 
—250. A perpetual miracle is fuppofed to have guarded the pro- 
phecy in favour of the pofterity of Ifhmael ; and thefe learned bigots 
are not afraid to rifle fhe truth of Chriftianity on this frail and flippery 
foundation* 

4 D'Herbelot, Biblioth. Orient, p. 477. Pocock, Specimen Hift. 
Arabum, p. 64, 6$» Father Pagi (Critica, torn. ii. p. 646.) has proved 
that after ten years' peace, the Perfian war, which continued twenty 
years, was renewed A.D. 571. Mahomet was born A.D. 5699 in the 
year of the elephant, or the defeat of Abrahah t (Gagnier, Vie de Ma- 
hornet, torn. i. p. 89, 90. 98.) 5 and this account allows two years for 
tfcfe conqueft of Yemen. 

fiaii 
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fiaft monarchy was threatened at the fame in- CHAP. j 

ft ant by the united forces of Europe, of ^Ethiopia, 
and of Scythia. At the age of fourfcore the fo- 
vereign of the Eaft would perhaps have chofen 
the peaceful enjoyment of his glory and great- 
nefs ; but as foon as war became inevitable, he His fail 
took the field with the alacrity of youth, whilft ^^ b 
the aggreffor trembled in the palace of Conftan- mans, 
tinople. NuChirvan, or Chofroes, conduced in A.D.57^ 
perfon the liege of Dara ; and although that im« 
portant fortrefs had been left deftitute of troops 
and magazines, the valour of the inhabitants re-* 
filled above live months the archers, the ele- 
phants, and the military engines of the Great 
King. In the mean while his general Adarman 
advanced from Babylon, traverfed the defert, 
palTed the Euphrates, infulted the fuburbs of 
Antioch, reduced to alhes the city of Apamea, 
and laid the fpoils of Syria at the feet of his 
matter, whofe perleverance in the midft of win- 
ter at length fubverted the bulwark of the Eaft. 
But thefe loffes, which aftonilhed the provinces 
and the court, produced a falutary effedl in the 
repentance and abdication of the Emperor Jiiftin : 
a new Ipirit arofein the Byzantine councils; and 
a truce of three years was obtained by the pru- 
dence of Tiberius. That feafonable interval was 
employed in the preparations of war; and the 
voice of rumour proclaimed to the world, that 
from the diftant countries of the Alps and the 
Rhine, from Scythia, Maefia, Pannonia, lllyri- 
cuiri, and Ifauria, the ftrength of the Imperial 
cavalry was reinforced with one hundred and 

fifty 
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CHAP. fi% thoufand foldiers. Yet the King of Perfia, 
3g/VL without fear, or without faith, refolved to pre- 
vent the attack of the enemy : again pafied the 
Euphrates, and difmiffing the ambaffadors of 
Tiberius, arrogantly commanded them to await 
his arrival at Caefarea, the metropolis of the Cap- 
padocian provinces. The two armies encoun- 
tered each other in the battle of* Melitene : the 
Barbarians, who darkened the air with a cloud 
of arrows, prolonged their line, and extended 
their wings acrofs the plain; while the Romans, 
in deep and folid bodies, expefted to prevail in 
clofer a£tion, by the weight of their fwords 
and lances. A Scythian chief, who commanded 
their right wing, fuddenly turned the flank of 
the enemy, attacked their rear-guard in the pre- 
fence of Chofiroes, penetrated to the midft of the 
camp, pillaged the royal tent, profaned the eter- 
nal fire, loaded a train of camels with the fpoils 
of Afia, cut his way through the Ferfian hod, and 
returned with fongs of vi&ory to his friends, who 
had confumed the day in fingle combats, or in- 
effectual fkirmifhes. The darknefs of the night, 
and the feparation of the Romans, afforded the 
Perfian monarch an opportunity of revenge; and 
one of their camps was fwept away by a rapid and 
impetuous affault. But the review of his lofs, 
and the confcioufnefs of his danger, determined 
Chofroes to a fpeedy retreat ; he burnt, in his 
pafiage, the vacant town of Melitene; and with- 
out confulting the fafety of his troops, boldly 
fwam the Euphrates on the back of an elephant. 
After this unfuccefsful campaign, the want of 

magazines, 
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irtaga£iri6s, aad perhaps fame inroad of the chap. 
Turks, obliged hftn to difband or divide his ^ J^J 1 ^ 
forces j the ftomaris were left mafters of the field, 
and their general, Juftinian, advancing to the 
relief of the Perfarmeman rebels, ere6ted his 
ftand&rd oft the banks of the Araxes. The great 
Poiftpey had formerly halted within three days* 
march of the Cafpi&u s : that inland fea was ex- 
ploited for the firft time, by an hoftile fleet 6 , and 
feventy thoufand captives were tranlplanted ffoni 
HyrCania to the Ifle of Cyprus. On the return 
of fpring, juftiniah defcerided into the fertii6 
plains of Affyria, the flames of war approached 
the refideftce of Nufhirvan, the indignant mo- His death, 
narch funk into the grave, and his laft edi6l re- A,D#579# 
ftrained his fuccefforS from expofing their perfoh 
m a battle againft the Romans. Yet the memory 
of this tranfietit' aflront was loft in the glories 
of a long reign ; and his formidable enemies, after 
indulging their dream of conquefl, again folicited 
a fhort refpite from the calamities of war 7 . 

J He had vanquiflied the Albanians, who brought into the field! 
13,000 horfe and 60,000 foot ; but he dreaded the multitude of veno- 
itteus reptiles, whofe dxiftence' ifta^r admit of fome doubt, as well a's 
that of the neighbouring Ainazotis. Plutarch, in Pompeio, torn. ii. 
p. 1 165, 1 166. 

6 In the hfftbry of the world I can only jterceive two navies on the 
Cafpian ; 1. Of the Macedonians, when.Patrocles, the admiral of the 
Kings of Syria, Seleucus and Antiochus, defcended moft probably the 
river Oxus, from the confines of India (Plin. Hift. Natur. vi. ai ■). 2. 
Of the Ruffians, when Peter the Firft conducted a fleet and army from 
tTie neighbourhood of Mofcow to the coaft of Perfia. (Bell's Travels, 
vol. ii. p. 3 %$ — 35 a.)* ** e J u ^y obferves, that fuchr martial pomp had ' 
never been difplayed on the Volga. 

7 For thefe Perfian wars and treaties, fee Menander, in Excerpt, 
tegat. p. 1 1 3-— 12$ • Theophanes Byzant. apud Photiutn, cod. lxiv. 
p. 77. 80, 81. Evagrius, 1. y* c. 7 — 15. Taheopfoylat'r, 1. iii. c. 9— 
16* Agathias, 1. 1\\ p. 140 

vol. viii. n The 
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chap. The throne of Chofroes Nufhiryan was filled 
xlvi. by Hormouz, or Hormifdas, the eldeft or the 
Tyranny mo ^ f avoure d of his fons. \^ith the kingdoms 
and vices of Perfia and India, he inherited the reputation 
Hotoouz anc ^ exam P^ e °f hi s father, the fervice, in every 
a.d. rank, of his wife and valiant officers, and a 
579—590- general fy Item of adminiftration, harmonifed by 
time and .political wifdom to promote the happi- 
nefs of the prince and people. But the royal 
youth enjoyed a flill more valuable bleffing, the 
friendfhip of a fage who had prefided over his 
education, and who always preferred the honour 
to the intereft of his pupil, his intereft to his 
inclination. In a difpute with the Greek and 
Indian philofophers, Buzurg 8 had once main- 
tained, that the moll grievous misfortune of life 
is old age without the remembrance of virtue ; 
and our candour will prefume that the fame 
principle compelled him, during three years, to 
dire6t the councils^of the Perfian empire. His 
zeal was rewarded oy the gratitude and docility 
of Hormouz, who acknowledged himfelf more 
indebted to his preceptor than to his parent : 
but when age and labour had impaired the 
ftrength and perhaps the faculties of this prudent 
counfellor, he retired from court, and abandoned 
the youthful monarch to his own paffions and 

* Buzurg Mihir may be confidered, in his chancer and ftation, as 
the Seneca of the Eaft ; but his virtues, and perhaps his faults* are lefs 
• known than thofe of the Roman, who appears to have been much^more 
loquacious. The Perfian fage was the perfon who imported from India 
the game of chefs and the fables of Pilpay. Such has been the fame 
of his wifdom and virtues, that the Christians claim him as a believer 
in the gofpel ; and the Mahometans revere Buzurg as a premature 
Mufulman. P'Herbelot, Bibliotheque Orientale, p. 318. 

thofe 
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thofe of his favourites. By the fatal viciffitude chap. 
of human affairs, the fame fcenes were renewed at XLYL 
Ctefiphon, which had been exhibited in Rome 
after the death of Marcus Antoninus. The 
minifters of flattery and corruption, who had 
been banifhed by the father, were recalled and 
cherilhed by the fon ; the difgrace and exile of 
the friendsof Nuftiirvan eftablifhed their tyranny; 
and virtue was driven by degrees from the mind 
of Hormouz, from his palace, and from the 
government of the ftate. The faithful agents, 
the eyes and eara of the King, informed him of 
the progrefs of diforder, that the provincial 
governors flew to their prey with the fiercenefs 
of lions and eagles, and that their rapine and 
injuftice would teach the moll loyal of his fub- 
je&s to abhor the name and authority of their 
fovereign. The fincerity of this advice was 
punifhed with death, the murmurs of the cities 
were defpifed, their tumults were quelled by 
military execution ; the intermediate powers be* 
tween the throne and the people were aboliflied ; 
and the childifti vanity of Hormouz, who afffedted 
the daily ufe of the tiara, was fond of declaring, 
that he alone would be the judge as well as the 
mailer of his kingdom. In every word, and in 
every action, the fon of Nulhirvan degenerated 
from the virtues of his father. His avarice de- 
frauded the troops ; his jealous caprice degraded 
the fatraps : the palace, the tribunals, the waters 
of the Tigris, were ftained with the blood of the 
innocent, and the tyrant exulted in the fufFerings 
and execution of thirteen thoufand victims. As 

k a the 
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CHAP, the excufe of his cruelty,, he fometiraes conde- 
^Y** , fcended to obferve, that the fears of the Perfians 
would be produ&ive of hatred, and that their 
hatred mull terminate in rebellion : but he forgot 
that his own guilt and folly had infpired the fenti-* 
ments which he deplored, and prepared the event 
tyhich he fo juifcly apprehended. Exafperated 
by long and hopelefs oppiefiion^ the provinces 
of Babylon, Su&, and Carmenia, erected the 
jlattdard of revolt ; and the Princes of Arabia, 
India, and Scytbia, refwfed the cuftomary tri- 
bute to the unwQcthy fucceflbr of Nufoirvanv 
The arms of the Romans, in flow fieges and 
frequent inroads, afflicted the frontiers of Mefo- 
potamia and Affyria ; one of their generals pro- 
fefied himfelf the difcipie of Scipio, and the 
foldiers were animated by a miraculous image of 
Chrift, whofe mild afpe6t fliould nevei* have 
been difplayed in the front of battle 9 . At the 
fame time* the eaftern provinces of Perfia were 
invaded by the Great Khan* whopaflfed'thq Oxus 
ajb the head of three or four hundred thoufend 
Turks. The imprudent Hormouz accepted their 
perfidious and formidable aid; the cities of Kho- 
rafan or Ba&riana were Commanded to open 
their gates ; the march of the Barbarians towards 
the mountains of Hyrcania revealed the cor- 
refpondence of the Turkifh and Roman arms ; 

9 See the imitation of Scipio in Theophyhuft, 1. i. c 14.; the 
image of Chrift, 1. ii. c. 3. Hereafter I fliall fpeak more amply of 
the Chriftian images — I had almoft faid idols* This, if I am not 
miftaken, if the oldeft ccx^ ™*? * of divine maxmf*&ux& ; 
but in the next thoufand years, many others iflued from the feme, 
workshop. 

2 and 
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and their lihiori muft have fubverted the throne chAft 
of the houfe of Saffan* J^tj 

Perfia had been loft by a king j it was faved Exploits of 
by an hero. After his revolt, Varanes of Bahram Bahram, 
is ftigmatifed by the fon of Hormoiiz as an un- 
grateful flave ; the proud and ambiguous re- 
proach of defpotifm, fince he was truly defcended 
from the ancient Princes of Rei '% one of the 
feven families whofe fplendid as well as fubftan- 
tial prerogatives exalted them above the heads 
of the Peffian nobility ". At the fiege of Dara, 
the valour of Bahram was fignalteed under the 
eyes of Nufhirvan* and both the father and fon 
fucoeffively promoted him to the command of 
armies* the government of Media, and the fuper- 
intendence of the palace. The popular predic- 
tion which marked him as the deliverer of Perfia, 
might be infpired by his paft vi&ories and extra- 
ordinary figure : the epithet Giubin is exprefli ve of 

10 Ragse, or Rei, is mentioned in the apocryphal book of Tobit as 
dtready fktarifltfng, 700 years t>efore Chfift, under flie Aflyrian empire. 
Under the foreign names of Europus and Atfacia, this city, 500 ftadk 
to the fouth of the Cafpian gates, was fucceflively embeHHhed by the 
Macedonians and Parthians (Strabo, 1. xi. p. 796.). Its grandeur and 
pdpuloufnefs in the irtth century is exaggerated beyond the bouiids of 
credibility ; but Rei has been fince ruined by wars and the unwhole*- 
fomenefs of the air. Chardin, Voyage en Perfe, tonii i. p. 279,. a8o» 
jyHerbekrt, Biblioth. Oriental, p 714. 

11 Theophylacl, 1. iii. c. 18. The ftory of the feveh Perflane Is 
told in the third book of fierodotus ; and their noble descendants 
are oftert rtientwrfefl, efpecially in ike fragments of- Cteforf. Yet 
the independence of Otanes (Hefodot. 1. iM. c. 83, 84.), is hoffile to 
the fpirfc of defpotjfm, and it may not feem probable that the feven 
feftulies could furtive the revolutions of eleven hundred years. They 
might howeVer be reprefented by the feven mmiftere (Briffbn. de Reg- 
no Perfico, 1. i. p. 190.); and fome Perlian nobles like the Kings of 
Pontus (Polyb, U v* p* $40.)» and Cappadocia (Diodor. SicuL 1, xxxi. 
tdna.ii. p. 517/), might claim their defeent from the bold comjMtfrioa* 
of t)arius. ... 

n 3 the 
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CHAp. the quality of dry wood; he had the ftrength and 
XLV1 * ftature of a giant, and his favage countenance 
was fancifully compared to that of a wild cat. 
While the nation trembled, while Hormouz dif- 
guifed his terror by the name of fufpicion, and 
his fervants concealed their difloyalty under the 
mafk of fear, Bahram alone displayed his un- 
daunted courage and apparent fidelity : and as 
foon as he found that no more than twelve thou- 
land foldiers would follow him againft the enemy, 
he prudently declared, that to this fatal number 
heaven had referved the honours of the triumph. 
The fteep and narrow defcent of the Pule Rud- 
bar 11 or Hyrcanian rock, is the only pafs through 
which an army can penetrate into the territory 
of Rei and the plains of Media. From the com- 
manding heights, a band of refolute men might 
overwhelm with flones and darts the myriads of 
the Turkifli hoft; their emperor and his fon 
were tranfpierced with arrows ; and the fugitives 
were left, without council or provifions, to the 
revenge of an injured people. The patriotifm 
of the Perfian general was ftimulated by his af- 
fe6fcion for the city of his forefathers; in the 
hour of vi6lory every peafant became a foldier, 
and every foldier an hero ; and their ardour was 
kindled by the gorgeous fpe6tacle of beds, and 
thrones, and tables pfmafly gold, the fpoilsof Alia, 
and the luxury of the hoftile camp. A prince 
of a lefs malignant temper could not eafily have 
forgiven his benefa6tor, and the fecret hatred pi 

" See an accurate defcriptlon of this mountain by Olearius (Voyage 
en Perfe, p. 9979 998.), who afcended it with much difficulty and dan- 
ger in his return from lfpahan to the Cafpian fea. 

Hormouz 
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Hormouz was envenomed by a malicious report, chap. 
that Bahram had privately retained the moft pre- t ^^' 
cious fruits of his Turkifli victory. But the ap- 
proach of a Roman army on the fide of the 
Araxes compelled the implacable tyrant to fraile 
and to applaud ; and the toils of Bahram were 
rewarded with the permifiion of encountering a 
new enemy, by their fldll and dicipline more 
formidable than a Scythian multitude. Elated 
by his recent fuccefs, he difpatched an herald . 
with a bold defiance to the camp of the Romans, 
requeiling them to fix a day of battle, and to 
choofe whether they would pafs the river them- 
felves, or allow a free paflage to the arms of the 
Great King. The lieutenant of the Emperor 
Maurice preferred the fafer alternative, and this 
local circumftance, which would have enhanced 
the vi&ory of the Perfians, rendered their defeat 
more bloody and their efcape more difficult But 
the lofs of his fubje&s, and the danger of his 
kingdom, were overbalanced in the mind of 
Hormouz by the difgrace of his perfonal enemy; 
and no fooner had Bahram collected and reviewed 
his forces, than he received from a royal mef- 
fenger the infulting gift of a diftaff, a fpinning- 
wheel, and a complete fiiit of female apparel. 
Obedient to the will of his fovereign, he fliewed 
himfelf to the foldiers in this unworthy dilguife: 
they refented his ignominy and their own ; a 
fhout of rebellion ran through the ranks, and 
the general accepted their oath of fidelity and 
vows of revenge. A fecond meffenger, who had ^ 8 rebeI ^ 
been commanded to bring the rebel in chains, 

n 4 wag 
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c u A P. w tnwpted under the feet of an elephant, and 

^J^ wanifeftps were diligently circulated, exhorting 

the Perfiaps to affert their freedom againft an 

odious and contemptible tyrant. The defeftioq 

was rapid and univerfal : his loyaj flaves were 

facrificed to the public fury ; the troops deferted 

to the ftandard of Bahram ; and the provinces 

again faluted the deliverer of his cquntry. 

Hormouz As the paffes were faithfully guarded, Hor- 

is depofed mouz could only compute the number of his 

and impn- ^ * r 

' foned. enemies by the teftiipony of a guilty confcience, 
and the daily defection of thofe, who in the hour 
of his diftrefs, avenged their wrongs, or forgot 
their obligations. He proudly difplayed the 
enfigns of royalty ; hut the city and palace of 
Modain had already efcaped from the hand of 
the tyrant. Among the vi&ims of his cruelty, 
Bindoes, a Saffanian prince, had been caft into a 
dungeon : his fetters were broken by the zeal 
and courage of a brother ; and he ftpod before 
the King at the head of thofe trufty guards, wha 
bad been chofep as the minifters of his confine* 
meat, and perhaps of bis death. Alarmed by 
the hafty intrufiop and bpld reproaches of the 
captive, Hormou? looked round, but in vain, fo* 
advice or affiftance ; difcovered that his ftreagth 
confifted in the obedience of others, and patiently* 
yielded to the (ingle arm of Bindoes, who drag- 
ged him from the throne to the fame dungeon iu 
which he hiopielf had been fo lately confined* 
At the firft tumult, Chofroea, the eldeft of the 
fons of Hormouz,, efcaped from the city ; he was 
perfuaded to return by the preflupg and friendly* 

invitation 



OF THE ROMAN EMPIRE; *$$ 

invitation of Bindoes, who promifed to feat him CHAP* 
on his father's throne, and who espe&ed to . *f*^ lu 
feign under the name of an inexperienced youth, 
Jn the juft ^flhrance, that his accomplices could 
jieither forgive nor hope to be forgiven, and 
that every Perfian might be trailed as the judge 
and enemy of the tyrant, he inftituted a publie 
trial without a precedent and without a copy in 
the annals of the Eflft. The fon of Nulhirvan* 
yf\\o had requefted to plead in his own defence, 
was introduced us 3 criminal into the full af- 
fembly of the nobles and fatrapa 13 * He wa* 
heard with decent attention as long as he expa* 
tiated on the advantages of order and obedience, 
the danger of innovation, and the inevitable di£ 
cord of thofe who had encouraged each other to 
trample on their lawful and hereditary fovereign* 
By a pathetic appeal to their humanity, he ex- 
torted that pity which is feldom refufed to the 
fallen fortunes of a king ; and while they he- 
held the abje6fc pofture and fqualid appearance of 
the prifoner, his tears, his chains, and the mark* 
of ignominious ftripes, it was impoflible to for- 
get how recently they had adored the divine 
fplendour of his diadem and purple. But an 
angry murmur arofe in the affembly as foon a» 
be p returned to vindicate his coudiuS^ and to ap- 
plaud the victories of his reign. He defined the 
duties of a king, and the Perfian nobles liftened 
•with a fmile of contempt ; they were fired with 
indignatipn when he dared to vilify the chara6ler 

13 The Orientals fuppofe that Bahrana. convened this aflembly and, 
proclaimed Chofroes ; but Theophylacl is, in this inftance^ more dtf» ' 
tindl and credible. 

of 
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c H A P. of Chofroes; and by the indifcreet offer of re- 
■K^^Lr ^ nin g th e fceptre to the fecond of his fons, he 
fubfcribed his own condemnation, and facrificed 
the life of his innocent favourite. The mangkd 
bodies of the boy and his mother were expofed to 
the people ; the eyes of Hormouz were pierced 
with a hot needle ; and the punifhment of the 
father was fucceeded by the coronation of his 
Elevation eldeft fon. Chofroes had afcended the throne 
ChofroeT w^hout guilt, and his piety ftrove to alleviate 
the mifery of the abdicated monarch ; from the 
dungeon he removed Hormouz to an apartment 
of the palace, fupplied with liberality the confo- 
lations of fenfual enjoyment, and "patiently en- 
dured the furious fallies of his refentment and 
defpair. He might defpife the refentment of a 
blind and unpopular tyrant, but the tiara was 
• trembling on his head, till he could fubvert the 
power, or acquire the friendfhip, of the great 
Bahrain, who fternly denied the juftice of a re- 
volution, in which himfelf and his foldiers, the 
true reprefentatives of Perfia, had never been 
confulted. The offer of a general amnefty, and 
of the fecond rank in his kingdom, was anfwered 
by an epiftle from Bahram, friend of the gods, 
conqueror of men, and an enemy of tyrants^ the 
fatrap of fatraps, general of the Perfian armies, 
and a prince adorned with the title of eleven 
virtues ,4 . He commands Chofroes, the fon of 
Hormouz, to fhun the example and fate of his 

14 See the words of TheophylaA, 1. iv. c. 7. Bapap $1X05 tok &«?> 

ivvetuwg, &c. In this anfwer, Chofroes ftiles himfelf m yvkti 
X^^ojMvoq 0[xfjL0crct . . . . 6 Tfcg A<7wva$ (the genii) juticr0«/x£>Oi. Thii 
i§ genuine Oriental bombaft. 

father, 
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father, to confine the traitors who had been re- chap. 
leafed from their chains, to depofit in fome holy xlvi. 
place the diadem which he had ufurped, and to, 
accept from his gracious benefa6lor the pardon 
of his faults and the government of a province. 
The rebel might not be proud, and the King 
moll affuredly was not humble ; but the one was 
confcious of his ftrength, the other was fenfible 
of his weaknefs ; and even the modeft language 
of his reply ftill left room for treaty and recon- 
ciliation. Chofroes led into the field the flaves 
of the palace and the populace of the capital : 
they beheld with terror the banners of a veteran 
army ; they were encompaffed and furprifed by 
the evolutions of the general ; and the fatraps 
who had depofed Hormouz, received the punifh- 
ment of their revolt, or expiated their firft trea- 
fon by a fecond and more criminal a6jt of dif- 
loyalty. The life and liberty of Chofroes were 
laved, but he was reduced to the neceffity of im- 
ploring aid or refuge in fome foreign land ; and 
the implacable Bindoes, anxious tofecure an un- 
queftionable title, haftily returned to the palace, Death of 
and ended, with a bow-ftring, the wretched ^ ormouz » 
exiftence of the fon of Nulhirvan 1S . ' * 590# 

While Chofroes difpatched the preparations chofroes 
of his retreat, he deliberated with his remaining flies t0 *he 
friends l6 , whether he fhould lurk in the vallies * BI ' 

of 

15 Theophylacl (1. iv. c. 7.) imputes the death of Hormouz to his 
fon, by whofe command he was beaten to death with clubs. I have 
followed the milder account of Khondemir and Eutychius, and mall 
always be content with the flighteft evidence to extenuate the crime of 
parricide. 

16 After the battle of Pharfalia, the Pompey of Lucan (1. viii. 
256-— 4$ 5») holds a fimilar debate. He was himfelf defirous of feek- 

ing 
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c H A P. of Mount Caucafus, or fly to, the tents of the 
\** ^Lr Turks, or Elicit the protection of the Emperor. 
The long emulation of the fucceffors of Artaxerxes 
and Conftantine encreafed his relu&ance to ap- 
pear as a fuppliant in a rival court; but he 
weighed the forces of the Romans, and pru- 
dently considered, that the neighbourhood of 
Syria would render his efcape more eafy and 
their fuccours more effectual. Attended .only 
by his concubines, and a troop of thirty guards, 
he fecretly departed from the capital, followed 
the banks of the Euphrates, traverfed the de- 
fert, and halted at the diftance of ten miles from 
Circefium. About the third watch of the night, 
the Roman praefefit was informed of his approach, 
and he introduced the royal ftranger to the fbr- 
trefs at the dawn of day. From thence the King 
of Perfia was conducted to the more honourable 
refidence of Hierapolis ; and Maurice diffembled 
his pride* and diiplayed his benevolence, at the 
reception of the letters and ambafiadors of the 
grandfon of Nirfbirvan. Tbey humbly repire- 
fented the viciffttudes of fortune and the common 
intereil of princes* exaggerated the ingratitude 
of Bahrain, the agent of the evil principle, and 
urged, with fpecious argument, that it was for the 
advantage of the Romans themfelves to fupport 
the two monarchies which balance the world, 
the two great luminaries by whofe falutary in- 
fluence it is vivified and adorned. The anxiety 

ing the Parthians ; but his companions abhorred the tmratural afiknce ; 
and the adverfe prejudices might operate as forcibly as* Chofroee and 
his companions* who could defcribe, with the fame vehemence, the 
contrail of raws, religion, and manners, between: the Baft and Weft 

of 
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of Chofroes was foon t elieved by the afftrrance, char 
that the Eoaperor had efpoufedfcbe caufeof juftice t J^J^j 
and royalty ; but Maixrice prudently declined 
the expence and delay o£ his ufeie& vifit to 
Constantinople. In the name of Ms generous 
benefa&op, a rich diadem was presented to the 
fugitive prince, with an ineftimable gift of 
jewels and gold ; a powerful army was affem- 
bled on the frontiers of Syria and Armenia, 
under the command of the valiant and faithful 
Narfes I7 , and this general, of his own nation, and 
his own choice, was dire6ted to pals the Tigris, 
and never to fheath his fword till he had reftored 
Chofroes to the throne of his anceftors. The • 
qnferprife, however fplendid, was left arduous 
than it might appear. Perlia had already re- His return, 
Rented of her fatal raflinefs, which betrayed the 
heir of the houfe of Saflan to the ambition of a 
rebellious fiibje6fc; and the bold refufal of the 
Mjagi to confecrate his ufurpation, compelled 
Bah ram to affume the fceptre^ regardleft of the 
laws. and prejudices of the nation. The palace 
wasToon chfti!a6led with confpiracy, the city with 
tumult, the provinces with inf iirre&ion ; and the 
cruelt execution, of die guilty and the fufpe6ted 
feiwed to. irritate rather than fubdue the public 

17 In this age there were three warriors of the name of Narfes, who 
have been often confounded (Pagi, Critica, torn. ii. p. 640.): 1. A Per- 
farmeniaa, the brother of Ifaac and Armatius, who, after a fuccefsful 
action againft Beli&rius, deferted from his Perflan fovereign, and after- 
wards ferved in. the Italian war.. — a. The eunuch who conquered 
Italy. — 3. The reftorer of Chofroes, who is celebrated in the poem of 
Carippus (LiiL 220-— 227.)* as excelrus fuper omnia vertice agraina 
.... habitu modeftus .... morum probitate placens* virtute verendus ; 
ftilmineus, cautus, vigilans, &c. 

difcontent. 



XLVI. 



190 THE DECLINE AND FALL 

CHAP, difcontent No fooner did the grandfon of Nu- 
fliirvan difplay his owrt and the Roman banners 
beyond the Tigris, than he was joined, each day, 
by the increafing multitudes of the nobility and 
people ; and as he advanced he received from 
every fide the grateful offerings of the keys of 
his cities and the heads of his enemies. As fbon 
as Modain was freed from the prefence of the. 
ufurper, the loyal inhabitants obeyed the firft 
fummons of Mebodes at the head of only two 
thoufand horfe, and Chofroes accepted the facred 
and precious ornaments of the palace as the 
pledge of their truth and a prefage of his ap- 
.proaching fuccefs. After the jun6lion of the 
Imperial troops, which Bahram vainly ftruggled 
to prevent, the conteft was decided by two bat- 
ties on the banks of the Zab, and the confines of 

and final Media. The Romans, with the faithful fubje6ts 
ory ' of Perfia, amounted to fixty thoufand, while the 
whole force of the ufurper did not exceed forty 
thoufand men : the two generals fignalized their 
valour and ability, but the vi6lory was finally 
determined by the prevalence of numbers and 
difcipline. With the remnant of a broken army, 
Bahram fled towards the eaftern provinces of the 
Oxus: the enmity of Perfia reconciled him to 

Death of the Turks ; but his days were fliortened by 
poifon, perhaps the moft incurable of poifons : 
the flings of remorfe and defpair^ and the bitter 
remembrance of loft glory. Yet the modern 
Perfians ftill commemorate the exploits of Bah- 
ram ; and fome excellent laws have prolonged the 
duration of his troubled and tranfitory reign. 

*3 The 
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The reftoration of Chofroes was celebrated chap. 

XL VI 

'with feafts and executions ; and the mufic of the t — y -'_r 
royal banquet was often difturbed by the groans Reftoration 
of dying or mutilated criminals. A general ^ c ^ cy 
pardon might have difftifed comfort and t*an- roes, 
quillity through a country which had been fliaken ^$* 
by the late revolutions; yet, before the fangui- 
nary temper of Chofroes is blamed, we fhould 
learn whether the Perfians had not been accuf- 
tomed either to dread the rigour, or- to defpife 
the weaknefs of their fovereign. The revolt of 
Bahram, and the confpiracy of the fatraps, were 
impartially punifhed by the revenge or juftice of 
the conqueror; the merits of Bin does himfelf 
could not purify his hand from the guilt of royal 
blood; and the fon of Hormouz was defirous to 
affert his own innocence, and to vindicate the 
fandlity of kings. During the vigour of the 
Roman power, feveral princes were feated on 
the throne of Perfia by the arms and the autho- ' 
xity of the firft Caefars. But their new fubjedts 
were foon difgufted with the vices or virtues 
which they had imbibed in a foreign land; the 
inftability of their dominion gave birth to a vul- 
gar obfervation, that the choice of Rome was 
folicited and reje&ed with equal ardour by the 
capricious levity of Oriental flaves 18 . But the 
glory of Maurice was confpicuous in the long 

19 .Experimentis cognitum eft Barbaras malle Romi petere reges 
quam habere. Thefe experiments are admirably reprefented in the 
invitation and expulfion of Vonones (Annal. ii. i — 3.). Tiridateg 
(Annal. vi. 3 a — 44.) and Meherdates (Annal* xi# xo. xii. 10^14.). 
'ITie eye of Tacitus feems to have tranfpierced the camp of the Par* 
thians and the walls of the haram. 

and 
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CHAP, and fortunate reign of his Jon and his ally. A 
XLVI. band of a thoufand Romans, who continued to 
guard the perfon of Chofroes, proclaimed his 
confidence in the fidelity of the ftrangers ; his 
groVving ftrength enabled him to difmifs his un- 
popular aid, but he ffeadily profeffed the fame 
gratitude and reverence to his adopted father; 
and till the death of Maurice, the peace and al- 
liance of ihe two empires were faithfully main- 
tained. Yet the mercenary friendfhip of the 
Roman prince had been purchafed with coftly 
and important gifts: the ftrong cities of Marty- 
ropolis and Dara were reflored, and the Perfar- 
menians became the willing fubjeftsof an empire, 
whofe eaftern limit was extended, beyond the ex- 
ample of former times, as far as the blanks of the 
Araxes and the neighbourhood of the Cafpiart. 
A pious hope was indulged, that the church as 
well as the (late might triumph in this revolution; 
but if Chofroes had fincerely liftened to the 
Chriflian bifhops, the impreffion was er&zed by 
the zeal and eloquence of the Magi; if he wag 
armed with philofophic indifference, he accom- 
modated his belief, or rather his profefftons, to' 
the various circumftances of an exile arid a 
fbvereign. The imaginary converfion of the 
King of Perfia was reduced to a local artd fupef- 
ftitious veneration for Sergius 19 , one of the 

'• Sergitre and his companion Bacchus, who are faid to Have (uffered 
lit the* perfecutiotT of Maximian, obtained divine honour in France.. 
Haly, Constantinople, and the Eaf!. Their tomb at Rafaphe was famous 
for miracles, and that Syrian town acquired the more honourable name 

of Sergiopotfs. TOiemont, JVfem. Ecclef. torn. v. p. 491 496. Butler's 

Saints, vol. x. p. 155. 

faints 
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the door of his teat, till, at. th^ end p€thapg trfteii e 9 A-P, 
or twelve days, ke condefcended <o admit then*: J^^ 
If the £ubftance or the llyle of th^eir meflbge leas 
ofienlwc to his ear, be infutfced,- with a *$al off 
aflefifced Jury, their pwn Qigtusty, and thatofth^if 
prince; their b^gage was plundered, and their 
lives were only feved by thp promife pf a richer 
pre&nl and a more refpe&ful addrefs. , But M4 
ikcared xmfeaflador& enjoyed and abufed an un^ 
boundied licence inutile midft of C<mftanti»epk i 
they urgadj with. impqrtim ate clamours, the ivw 
ereafe, ef tribute, or febe Veftitution of captive* 
sad defertfers; and the niajefty of Che« empire 
w«5 ^hn<j>ft equally degraded .by a bflffc compli- 
ance., or by the dalfe and fearful excufei with 
which they eluded fuch ihiblefit deiwat^tav 'Tim 
Chagan had never leen an elephant; amdMs«tt«. 
riofity wak excited by the ftr&nge, and perhaps 
fabulous, portrait of that wonderful animal. At 
his command, one of the largeft elephants of the 
Imperial ilables was equipped with (lately capa* 
jfflkmi, and conducted by a nnmerous train to th$ 
/pyal village in the plains: of Hungary. He fur~ 
veyed the enormous bead with furprife, with dif- 
guft, and ppffibly with terror; araL finite^ £t the 
.vain induftry of the Romans, who, in fearch of 
-ftuch ufelefs rarities, cquW explore Jhe Upnt& of 
ihe Lajid and fea. He wiihed, at the expenceof 
the Emperor, to repofe in a goldep bed. The 
wealth of ConftanfcWple, and the fldlful dili- 
gence of her aftifts, \yere inftantly devoted to 
the gratification of \m caprice ; but when, the 
work was finifhed, he r ejefted with fcorn a preferit 

o r * fo 
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chap. **° unworthy the majefty of a great king 24 . Thefe 
xlvi. were the cafual fallies of his pride, but the ava- 
rice of the Chagan was a more fteady and tract* 
able paffion $ a rich and regular fupply of filk 
apparel, furniture, and plate, introduced the ru- 
diments of art and luxury among the tents of the 
Scythians ; their appetite was ftimulated by the 
pepper and cinnamon of India 2S ; the annual 
fubfidy or tribute was raifed from fourfcore to one 
hundred and twenty thoufand pieces of gold ; and 
after each hoftile interruption, the payment of 
the arrears, with exorbitant intereft, was always 
made the firft condition of the new treaty. In 
the language of a Barbarian without guile, the 
prince of the Avars affe&ed to complain of the 
infincerity of the Greeks *% yet he was not infe- 
rior to the mod civilized nations in the refine- 
ments of diffimulation and perfidy. As the fuc- 
ceflbr of the Lombards, the chagan afierted his 
claim to the important city of Sirmium, the an* 
cient bulwark of the Illyrian provinces * 7 . . The 
plains of the Lower Hungary were covered with 
the Avar.horfe, and a fleet of large boats wast 

7 * Theophylaa, I. i. c. 5, 6. 

" Even in the field, the chagan delighted in the ufe of thefe aroma- 
tics. He folicited as a gift* Ih&m*? xo£vx»«fc And received Twmp xau 
tyvXXov Iydw, Kcunav ti xai ro* \ey0fum9 k<koi. Theophylacl, l.vii. 
C. 1 3. The Europeans of the ruder ages confumed more fpices in their 
meat and drink than is compatible with the delicacy of a modem 
palace. Vie Privee des Francois, torn. ii. p. i6% 9 163. 

6 Theophylacl, I. vi. c. 6V 1. vii. c. 15. The Greek hiftorian con- 
fefles the truth and juftice of hjs reproach. 

** Menander (in Excerpt. Legat. p. ia6 — 13a- 174, 175.) defcribes 
the perjury of Baian and the furrender of Sirmium. We have loft his 
account of the fiege, which is commended hf Theophylacl, Li. c. J. 
To ¥ omwf Mu»«>^ mptyouu ?*$«; hrryoftVTCti. 

*>, built 
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built in the Hercynian wood, to defcend the char 
Danube, and to tranfport into the Save' the XLVL 
'materials of a bridge. But as the ftrong garrifon 
of Singidunum, which commanded the conflux of 
the two rivers, might have (lopped their paflage 
and baffled his defigns, he dispelled their ap- 
prehenfions by a folemn oath, that his views 
were not hoftile to the empire. He fwore by 
his fword, the fymboi of the god of war, that 
he did not, as the enemy of Rome, conftruft a 
bridge upon the Save. " If I violate my oath/* 
purfued the intrepid Baian, " may I myfelf, and 
c< the laft of my natioh, perifli by the fword i 
4< May the heavens, and fire, the deity of the 
." heavens, fall upon our heads ! May the forefts 
" and mountains bury us in their ruins ! and the 
4C Save returning, again ft the laws of nature, to 
ci his fburce, overwhelm us, in his angry waters \" 
After this barbarous imprecation, he calmly 
inquired, what oath was raoft facred and venera* 
ble among the Chriftians, what guilt of perjury 
it was raoft dangerous to incur. The Bifhop of 
Singidunum prefented the gofpel, which the 
Chagan received with devout reverence* " 1 
* c fwear," faid he, u by the God who has fpoken 
" in this holy book, that I have neither falfehood 
** on my tongue, nor treachery in my heart." 
As foon as he rofe from his knees, he accelerated 
the labour of the bridge, and difpatched an 
envoy tp proclaim what he no. longer wiflied to 
conceal. " Inform the Emperor," faid the per* 
fidious Baian, " that Sirmium ia inverted *on 
** every fide, Advife his prudence to Mjitb4raw 

03 " the 
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johep. 4< tHe citizens and their efie&s* fcnd to rfefign a 
XLVL « c j t y w hi C fi lt & ^ ^r impoffibte to relieve or de- 
" fend." Without the hope of relief, the defence 
of Sirtttium was prolonged above three years: 
the walls were ftill untouched ; but famine was 
i&clofed within the walls, till a merciful capitula- 
tion allowed the efcape of the naked and hungry 
inhabitants,. Singidunum, at the diftance of fifty 
intlfes, experienced a more cruel fate ; the build- 
fags were razed, krid the vanquished people was 
condemned to fervitude. and exile. Yet the 
frains of Sirmium - are no longer vifible ; the 
iadvantagebiis filiation of Srngidunum fooh at- 
tracted a new colony of Sclavonians, and the 
Conflux of the Save and Danube is ftill guarded 
by the fortificaiiohs of Belgrade, or the White 
City, f& often and fo obftinateJy difputed by the 
Chriiliaa -and TutkHh antos 2 V From Belgrade 
t& the wills of Constantinople a line may be 
meafured of fix hundred miles: that line was 
marked with flames and with blood ; the horffei 
trf the Avails were alternately bathed in the 
Suckle and the Adriatic $ and the Roman poh- 
tiff; alarmed by the approach of a more lavage 
enemy ^ to&s reduced to cfieriflk the Lombard* 

1 * 3w. id'Atrrillft . in tfee Mei**ir*« «je l'Acad* des Jafcriptiona, 
torn. ,xxyitf.p r 4,i£---443\ , The -Sclavonic name of Belgrade is men- 
tioned in khe xih centfiiy by Conftaritine Porphyrogenhtis ; the X&tift 
i&tVLit&h *£ A&aGrittu is nfed by the Franks m the beginning of 
the i*tth fok4j4»). 

** v Barra/^i,a!/EccleV. A. ft goo, *J°i. Paul WamefiW (L br. 
pZ§t$ Wfatei tfefir mptiefa into Btfuli, and (c 39.) the . captivity 
of #8 tWffyrff.ibopt A- ftjtya. T*e Sojayi.trayerfedihe Hadriatk 
cum mulutudine navium, and maie a delceht in tHeterritdry of Sipbn- 
«i*|air^y'« { -t>i.. i.... , :m .<„ , 7 ... . .. 

<- -' as 
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as t£$ $rpte&ors of Italy. The defyair * pf * c"H AP; 
captjve, whom his country refufed to ranfom, <L 3 L J^ 
difelofed to the Av^rs the invention* and practice 
of military engines 30 , but in thefirft attempts, they 
were rudely fraqoed and awkwardly managed j 
and the refiftance of Diocletianopolis and Berea, 
of Philippopolis and Adrianople, foon exbaufte<i 
the fldll and patience of the beifagerfl. Tha 
warfare of Baian was that of a Tartar, yet his 
mind was fufceptible of a humane and generous 
fcatiroent j he fpared Anchialus, whofe fajutary 
waters had reftored the health of the beft beloved 
of his wives ; and the Romans confefs, that their 
ijtarving army was fed and difmiffed by the libera- 
lity of a foe. His empire extended over Hungary* 
Poland, and PruUia, from the mouth of the Bar 
iwbe to that of the Oder 3l j and his new jfubjeQs 
were divided and tranfplanted by the jealp^ 
jpolicy of the conqueror 3 \ The eaftern regions 
4>f Germany, which had been left vacant by the 
.emigration of the Vandals, were replenished with 
Sdavonian colonifts j the fame tribes are difeq- 
r vexed in the neighbourhood of the Adriatic and 

^ pv^ tbeJial^olis, -or jnoveable turret. TheophyJUA, J. u. 16, ij. 
31 The arms and alliances of the chagan reached to the neighboiir- 
"hood of a weftern fea, fifteen months' journey from Conftantinojrte. 
The Emperor Maurice converted wkh.fome itinflwm he-pecs from *l*&t 
remote country, and only feems to have miftaken a trade for a nation* 
Theophylacl, 1. vi. c. 2. 

3 * This is one of the moft probable and luminous conjectures 
. ttf the kartied lotrat >de Buat (Hift. tie* Peuples Barters, torn. xi. 
1^.546— -j*S.> The T<*ecfii and Stvbi we found together «efcr 
• ^fount Qaucafus, in IHyncum? and on tfee Lower Elbe. JEvea the 
-wildsft traditions of the Miommns, *ce. «ti«rd fosae colour to 4as 
.*iypo*i*fl*. 
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chap.' of the Baltic, and with the name of Baiari hinfe 
^ - r -!_f felf, the Illyrian cities of Ney fs and Liffa are 
again found in the heart of Silefia. In the dif- 
pofition both of his troops and provinces, the 
Chagan expofed the vaflals, whofe lives he dis- 
regarded ", to the firft affault j and the fwords 
of thie enemy were blunted before they encoun± 
tered the native valour of the Avars. 
■JJjj^ The Perfian alliance reftored the troops of thfe 
againft the Eaft to the defence of Europe; and Maurice, wh6 
Av f*k had fupported ten years the infolence of the 
595— 6o*. Chagan, declared his reiolution to march m 
perfon againft the Barbarians. In the fpace of 
two centuries, none of the fuccefTors of Theodo- 
fius had appeared in the field, their lives were 
fupinely fpent in the palace of Conftantinople ; 
and the Greeks could no longer underftand, that 
the name of emperor, in its primitive fenfe, 
denoted the chief of the armies of the republic. 
The martial ardour of Maurice was oppofed by 
the grave flattery of the fenate, the timid fuper- 
ftition of the patriarch, and the tears of the Em- 
prefs Conftantina ; and they all conjured him to 
devolve on fome meaner general the fatigues and 
perils of a Scythian campaign. Deaf to their 
Advice and entreaty, the Emperor boldly ad- 
vanced" feven miles from the capital ; the facred 

enfign 

» See Fredegarius, in the Hiftorians of France, torn. ii. p. 43s. 
Baian did not conceal hi* proud infenfihilify. Qr< roumn (not tovt**, 
according to a fooliih emendation) vr«fywm <rf P«pa*xa, ilm^ on- 
flow* yt 9$m Sowww aXwcu, oXX* ipoi yt pi yow&cu avnurSw*. 
34 See the march and return of Maurice, in Theophyla& Lt. 
> c. 16. 1. vi. c. 1, a, 3. If he were a writer of tafte or genius, we 

ought 
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enfign of the crofs was difplayed in the front, and c H A P. 
Maurice reviewed, with confciou* pride, the arms t *^* 
and numbers of the veterans who had fought and 
Conquered beyond the Tigris. Anchialus saw the 
laft term of his progrefs by fea and land; he foli- 
cited, without fuccefs, a miraculous anfwer to hia 
nocturnal prayers; his mind was confounded by 
the death of a favourite horfe, the encounter of a 
wild boar, a ftorm of wind and rain, and the birth 
of a monflrous child ; and he forgot that the bed 
of omens is to uniheath our fword in the defence 
of our country 3S . Under the pretence of receive 
ing the ambafladors of Perfia, the Emperor re- 
lumed toConftantinople, exchanged the thoughts 
of war for thofe of devotion, and difappointed the 
public hope, by his abfence and the choice of hit 
lieutenants. The blind partiality of fraternal love 
might jexcufe the promotion of his brother Peter, 
who fled with equal difgrace from the Barbarians, 
from his own foldiefs, and from the inhabitants 
of a Roman city. That city, if we may credit 
the refemblance of name and character, was the 
famous Azimuntium >% which had alone repelled 
the terapeft of Attila. The example of her war- 
like youth was propagated to fucceeding gene- 
might fufpedt him of an elegant irony : but TheophylaA is furely 
harmlefs. 

35 *E*$ ouav& ofir^ ot,y.v*xT§ou tri^i vxrpK* Iliad, xii. 343. 
This noble verfe, which unites the fpirit of an hero with the reafon of 
a fage, may prove that Homer was in every light fuperior to his age 
and cquntry. 

36 Theophylacl:, 1. viL c. 3 . On the evidence of this facl, which had 
not occurred to my memory, the candid reader will correct and excufe 
a note in the vith volume of this hiftoryy p. 63. which hafiens the de- 
cay of Afimus, or Azimuntium: another century of patriotum and 
yalour is cheaply purchased by fuch a confefBon. 

rations} 
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£h A ft rations; und they obtained, from the firft'or 
yf f ^ the fecond Juftin, an honourable privilege, that 
their valour (hould be always referved for the de- 
fence of their native country. The brother of 
Maurice attempted to violate this privilege, and 
to mingle a patriot band with the mercenaries 
of his camp; they retired to the church, he waa 
not awed by the (hn&ity of the place ; the people 
rofe in their caufe, the gates were ihut, the ram* 
parts were manned; and the cowardice of Peter 
was found equal to his arrogance and mjuftice.- 
The military fame of Commentioius * is the ob- 
jaft of (atire or comedy rather than of feriow 
hiftory, fince be was even deficient in the vile 
and vulgar qualification of perfonftl courage.* 
His folfemn councils, ftrange evolutions, and 
fecret orders, alifcays (upplied an apology for 
flight or delay. If he marched againft the 
enemy, the ploafcnt vallies of Mount H&tnus 
oppofed an iafuperable barrier ; but in his re- 
treat, he explored, with fearlefs ciiriofity, the 
modi difficult and ofefolete paths, which had aU 
molt efcaped the memory of the oldeft native. 
The only blood which be loft was drawn, in a 
real or atffe6ted malady, by the iatioet Of* a far- 
geon ; and his health, which felt with exquifite 
fenlibility the approach of the Barbarians, was 
uniformly reftoreri by the repofe and fefety of 
tfie winter feafon. A prince who, could promote 
and fupport this unworthy favourite muft derwe 

37 fee the ftamefui conduit of Commentioius, in The«ffliyk«, k i. 

... *3 no 
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&o -glory from th* aecrctertfal friferft <*f hif cok.^trA P. 
league Prifcus > s . In five Aieebffito battles, /*^\ 
which feem to have beeii eon<iU*Sked with {kill % 
and ; ? efolntion* fevente$n thoufaad twe hun- 
dred Barbarians wfere. tftade prifoners : near 
fixty thousand, with fo&i fens of the Ghagcm, 
were flain : ; the Roman gfenetal furprt&d a 
j>eaceful diftri6t of the Otyidae, who flept ua- 
4er the protection of the Avars ^ atid his lad 
trophies were feredted on the banks of the D*- 
aube and the Teyfs. Sinde the death of Trajan, 
the arms of the empire had not penetrated fb 
deeply into the old Dacta: yet the fueceft of 
Prifcus was tranfient and barren ; and be was 
fooh recalled, by the apprehestlion, that Baian, 
with dauntlefs fpirit and neenated forces, was 
preparing to avenge his defeat umder the watts 
^Constantinople 39 . 

. The theoiy ofSvar wasnotmor«femiliartothe State of 
camps of Caefar and Trajan, tha* to thofe of Juf- J^?^* 
tiflian and Maurice *>. The iron of Tafcany or 
Pontus ftitt received the keeneft temper from the 
fkiil of tjhe Byzantine workmen. The magazines 
were plentifully ftored w5th every fpecies of -ok 
\ . •*-'.* 

, * See the exploits of Prifcus, l.viii. c. a, 3. 

* 9 The geSnefal detail of the war agalrift the Avars; maybe traced in 
the firfc fecond, fixth, fertftth, and efehth books of the Hiftoiy of the 
Emperor Maurice* by Theophylacl Simocatu. . As he wrote in the 
reign of Heraclius, he had no temptation to flatter ; but his want of 
judgment renders him diffufe in trifles and concife aufce Rtefffctte- 
relHng facls. [ 

* 4# Maurice himfelf compofed xii books "on the military art, which 
\tt till etit^aU tmd Have 'been piibfcfliea {VphU T664.) by Johi 
Scheffejr at the find of tfyj Ta&ics^f Arr1a«.-(Fabricitta>'Bibliot* Gst*?* 
1. iv. c. 8. tQm.iii. p. 278.), who promifes to (peak naone fully of his 
ir^'i»ttsif^eV*^»ce.'- I' 1 -, * J 

j>i fenlive 
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C hap. fenfivd and defenflve arms. In the conftrufiHon 
and ufe offhips, engines, and fortifications, the 
Barbarians admired the fuperior ingenuity of a 
people whom they fo often vanquished in thefield. 
The fcience of tallies, the order, evolutions, 
and ftratagems of antiquity, was tranferibed and 
iludied in the books of the Greeks and Romans. 
But the foiitude or degeneracy of the provinces 
could no longer fupply a race of men to handle 
thofe weapons, to guard thofe walls, to navigate 
thofe fliips, and to reduce the theory of war into 
bold and fuccefsful pra6Uce. The genius of 
Beliiarius and Narfes had been formed without a 
mailer, and expired without a difciple. Neither 
honour, nor patriotifm, nor generous fuperitition, 
could animate the lifelefs bodies of flaves and 
ftrangers, who had fucceeded to the honours of 
the legions : it was in the camp alone that the 
Emperor {hould have exercifed a defpotic com- 
mand ; it was only in the camps that his autho- 
rity was difobeyed and infulted : he appealed 
and inflamed with gold the licentioufnefs of the 
troops ; but their vices were inherent, their vic- 
tories were accidental, and their coftly main- 
tenance exhaufted the fubftance of a ftate which 
they were unable to defend. After a, long and 
pernicious indulgence, the cure of this invete- 
rate evil was undertaken by Maurice ; but the 
rafh attempt, which drew deftru&ion on his own 
head, tended only to aggravate the difeafe. A 
reformer fhould be exempt from the fufpicion of 
sntereft, and he muft poffefs the confidence and 
efteem of thofe whom he propofesto reclaim. The 

troops 
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troops of Maurice might liften to the voice of a C H A P. 

XLVL 

victorious leader ; they difdained the admonitions . ^ ^ 
of ftatefmen and fophifts, and when they received their dif- 
an.edidt which deducted from their pay the price ******* 
of their arms and cloathing, they execrated the 
avarice of a prince infenfible of the dangers and 
fatigues from which he had efcaped. The camps 
both of Afia < and Europe were agitated with 
frequent and furious feditions 4I ; the enraged 
foldiers of Edefia purfued, with reproaches, 
with threats, with wounds, their trembling gene- 
rals: they overturned the ftatuesof the Emperor, 
call ftohes agaihft the miraculous image of Chrift, 
and either rejected the yoke of all civil and 
military laws, or initituted a dangerous model of 
voluntary fubordination. The monarch, always 
diftant and often deceived, was incapable of 
yielding or perfifting according to the exigence 
of the moment- But the fear of a general re- 
volt induced him too readily to accept any aft 
of valour, or any expreffion of loyalty, as an 
atonement for the popular offence ; the new re- 
form was abolifhed as haftily as it had been 
announced, and the troops, infteadof punilhment 
and.reftraint, were agreeably furpirifed by a gra- 
cious proclamation of immunities and rewards. 
But the foldiers accepted without gratitude the 
tardy and relu&ant gifts of the Emperor j their 
infolence was elated by the difcovery of his 
weaknefs and their own ftrength ; and their 
mutual hatred was inflamed beyond the defire of 

41 See the mutinies under the reign of Maurice, in Theophybuft, 
1 . iii. c. 1—4. L vi. c 7, 8* lo« LviL c. 1. L viii. c 6> &c. 

forgive- 
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<Z>tf A p. fbigivobefe or tte bope of reconciliation. The) 
^Jf*^, hiftorians of tbA times adopt the vulgar fii%icion y 
tihat: Maivrid* ocrofpired to deftroy the troop* 
• ' \rk)m lid had laboured to reform ; the raifcon- 
dnft and fayjour of Com me rut iolus are imputed? 
to this malevolent ctefign : and evqvy age mutt 
eqnderan. the Jnhpmanhy or avarice V of a prince* 
nhoi, by tb£ trifling ranfoni of fix fchoufand pieces 
4f • gold* slight hance prevented the maflacre of 
twelve tl)oufand pufonens ia the hands of the 
and rebel- Gfoagas; , £ B the juft fervour of inclination, air 
9wter was Agni&ed to A he array of the Danube, 
t&at they jfeauld fpare the magazines of the pro-* 
tmce± aodleftablifii their winter-quarters in the 
koftile country of the* Avars* The aueafure of 
their grve*mnces\vas lull.: they pronounced Mau- 
rice unwoctliy; to. reign, expelled or flaughtered 
bi& faithful adhereobts, and, under the command 
ef Phocas, aiimple centurion, returned by ha fty 
tharqbes to the-neighbour hood of Conilantinople. 
Ekaion of lifter aJong&ries of legal fueceffion, the military 
a^d^o* &fo f dara^ t lbs third century were again revived j. 
o^ober. yetfueh was the novelty of .the enterprife, that 
the infur genAs were avved hy their own raflmefs. 
They Nefttated to iaveft their favourite with the 
vacant purple, and while they reje&ed all treaty 
with Maurice himfelf,..they held a friendly cor- 
sefponrfence with his fan Theodofius, and with 

4 * Thepphylacl ^nd Tofcojihanea feem ignorant ,of the conipiracy 
and avarice of Maurice. Thefe charges, fo unfavourable to the 
memory of that Emperor* are firft .mentioned by the author jof tto 
Pafchal Chronicle (p. 379, 380.) ; from whence Zonaras (torn, ii. 1. xiv. 
p* 77, • 78.} Jia* tr^nicribted them* Cedrenus (p. 399.) has followed 
another computation, of the raiupm* . 

Germanus 
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German ils rth«Ji»thear4n4«W <*f U* rojrkl. yo«tli> .c H A ft. 
So obfeatir* h«d been, the former condition of HJBL J 
rhoeas, *hat the Emperor was ignorant of tfoe 
twn*$. and cfeara&w of his .rwafc : but ^sioon as 
M'l^rDed^ that the cientuiion, though bold in 
feditio**, wa$ tirttd In the iace.of d*nger t " Alas!" 
cried the defyonding :g>riaee 9 ",if he^ii 3 coward* 
¥ he wall filrely 1)6 a mttwlecen" l 

Yet if Cunftaatinople had been firm and faith* Revolt of 
fid* the murderer might have {pent has fury 9 onftan ~ 
agaiuft .tb& walls } and the arebei an»v would n ° pe * 
hbve been gradually cavfatoeAor xeo&mited hy 
the pciaidence of the Emperor. Jn<4toacgafliie&ifcf 
the Circus, which he repeated .with dnufiial 
jDotxip, Malirice drfguafed, with frailes of oooft* 
dence, the anxiety of his heart, oeadefcemled 
to folicit the applaufe of the fa fiiaw*, and fat* 
tened their prjkle by accepting frcgn their refpeai 
tive triburrts a lift of nine hundred blues and 
"fifteen hundred greens, wham .he afte&ed to 
efteem* as the folid pillar^ of his throne* Their 
treacherous or languid fupport betrayed his 
weaJcnefsand hafteiied his fall: the green .faftion 
were the fee ret accomplices of the rebels, and 
the bl\x~e$ recommended lenity and moderation 
in a conteft with their Roman brethren. The' 
rigid and parfimonious virtues of Maurice had 
long fince alienated the hearts of his fubje*5ts : 
Ss^he^walked barefoot in a religious proceflion; 
\m was . rudely afluulted with itones, and his 
guards were compelled to prefent their iron 
iiiaces in, the defence of his perfooi A fanatic 
Monk ran through the ftreets with a drawn fword, 
, . . . denouncing 



*o8 ^THE DECLINE AND FALL 

CHAP, denouncing againft him the wrath and the fen* 
ayL tence of God, and a vile plebeian, who repre- 
fented his countenance and apparel, was feated 
on an afs, and purfued by the imprecations of 
the multitude 43 . The Emperor fuipe&ed the 
popularity of Germanus with the foldiers and 
citizens ; he feared, he threatened, but he de- 
layed to ftrike ; the patrician fled to the fan£tuary 
of the church ; the people rofe in his defence, 
the walls were deferted by the guards, and the 
lawlefs city was abandoned to the flames and 
rapine of a nofturnal tumult. In a fmall bark, 
the unfortunate Maurice, with his wife and 
nine children, efcaped to the Afiatic Ihore, but 
the violence of the wind compelled him to land 
at the church of St. Autonomus " near Chal- 
cedon, from whence he difpatched Theodofius, 
his eldell fon, to implore the gratitude and 
friendship of the Perfian monarch. For himielf, 
he refufed to fly: his body was tortured with 
fciatic pains 4 ?, his mind was enfeebled byfuper- 

41 la their clamours againft Maurice, the people of ConffantinopU 
branded him with the name of Marcionite or k Marcionift : a hereflr 
(fays Theophylact, L viii. c. 9.) /xtra two* pep*; jutofiuuff. ti^fa *». xo* 
un-ayi tar©'* Did they only call out a vague reproach— or had the 
Emperor really liftened to fome obfcure teacher of thofe ancient 
Gnoftics ? 

44 The church of St. Autonomus (whom I have not the honour to 
know) was 150 ftadia from Conflantinople (Theophylact, Lviii. c.o>)» 
The port of Eutropius, where Maurice and his children were mur- 
dered, is defcribed by Gyllius (de Bofphoro Thracio, Uiii. c.xL) ; as 
one of the two harbours of Chalcedon. 

45 The inhabitants of Conftantinople were generally fubjecl to the 
wjoi apQprrt}*; ; and Theophylact infinuates (Lviii. c 9.), that if it were 
confident with the rules of hiftory, he could affign the medical caufe. 
Yet fuch a digreffion would not have been more impertinent than ha 
inquiry (1. vii. c. 16, 17.) into the annual inundations, of the Nile, an4 
all the opinions of the Greek philofophers on that fubjecl. 

ftition; 
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ftition ; he patiently awaited the event of the. C H A P. 
revolution, and addreffed a fervent and public XL ' 
prayer to the Almighty, that the puniftiment 
of his fins might be inflidled in this world rather 
than in a future life. After the. abdication of 
Maurice, the two factions difputed the choice of 
an emperor ; but the favourite of the blues was 
rejected by th6 jeaioufy of their antagonifts, 
and Germanus himfelf was hurried along by the 
crowds, who ruflied to the palace of Hebdomon, 
feven miles from the city, to adore the majefty 
of Phocas the centurion. A modeft wifli of re- 
figning the purple to the rank and merit of 
Germanus was oppofed by his refolution, more 
pbflinate and equally iincere : the fenate and 
clergy obeyed his fummons, and as foon as the 
Patriarch was allured of his orthodox belief, he 
confecrated the fuccefsful ufurper in the church 
of St. John the Baptift. On the third day, 
amidft the acclamations of a thoughtlefs people, 
Fhocas made his public entry in a chariot drawn 
by four white horfes : the revolt of the troops 
was rewarded by a lavifh donative, and the new 
fbvereign, after vifiting the palace, beheld from 
his throne the games of the hippodrome. In a 
difpute of precedency between the two fa&ions, 
his partial judgment inclined in favour of the 
greens. " Remember that Maurice is ftill alive," 
refounded from the oppofite fide ; and the in* 
difcreet clamour of the blues admoniflied aqd 
flimulated the cruelty of the tyrant. The mini- 
fters of death were difpatched to Chalcedon : 
they dragged the Emperor from his fan&uary : 
vol. viii. r and 
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c H A P. and the live fons of Matirice were fucceffively 
^f^ji murdered before the eyes of their agonizing 
Death of parent. At each ftroke which he felt in his 
Maurice heart, he found -ftrength to rehearfe a pious 
cWidreL, ejaculation : " Thou art juft, O Lord ! and 
a.d.6o*. « thy judgments are righteous." And foch, ia 
ov# * 7# the faft moments, was his rigid attachment to 
* truth and juftice, that he revealed to the foldier£ 
the pious falfehood of a nurfe who prefented her 
own child in the place of a royal infant «\ The 
tragic fcene was finally clofed by the execution 
Of the Emperor himfelf, ita the twentieth year of 
hfe reigto, and the fixty-third of his age. The 
bodies of the father and his five fons were caft 
into the fea, their heads wereexpofedatConftanti- 
nople to the infults or pity of the multitude, and 
it was not till fome figns of putfcefaAion had 
, Appeared, that Phocas connived at the private 
burial of thefe venerable remains. In that grave, 
the faults and errors of Maurice were kindly in- 
terred. His fate alone was remembered ; and 
at the end of twenty years, in the recital of the 
hiftory of Theophyla&, the mournftil tale was 
interrupted 'by the tears of the audience 47 . 
Phocas Such tears muft have flowed in fecret, and fuch 

1 A^6ou compaffion would have been criminal, under the 

Nov. 23* 

+ From ikk generous attempt, Corneille has deduced the htfrt* 
cate web of his tragedy of Beracliuj, which requires more than one. 
representation to be clearly understood (Corneille de Voltaire, torn. y. 
p. 360.)$ and Vhidi, after an interval of forte years, it fnd to have 
puailed the author himfelf (Anecdotes Dramatiques* torn, i. p. 41a.). 
47 The revolt of Phocas and death of Maurice are told by Theophylacl 
SimocHtra (1. vSi. *. ?— .*2.), thePaichal Cfcronide (p. 3^ 380.), l%e*> 
plumes (Chroaograph. p*a3* — a44.>Zonara {tdm.H. t xiv.p.7 7— 8o»> 
ancl Cedrenus (p.399 — 404-)« - • 

reign 
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reign of Phocas, who was peaceably acknow- chap, 
ledged in the provinces of the Eaft and Weft. ^ J ^ 1 ^, , 
The images of the Emperor and his wife Leontia a.d. 6io. 
were expofed in the Lateran to the veneration 0<aober *• 
of the clergy and fenate of Rome, and afterwards 
deposited in the palace of the Caefars, between 
thofe of Conftantine and Theodofius. As a fub- 
je6l and a Chriftian, it was the duty of Gregory 
to acquiefce in the eftablilhed government, but 
the joyful applaufe with which he falutes the 
fortune of the aflaffin, has fullied with indelible 
difgrace the chara&er of the faint. The fuc- 
ceffor of the apoftles might have inculcated with 
decent firmnefs the guilt of blood, and the ne- 
ceffity of repentance : he is content to celebrate 
the deliverance of the people and the fall of the 
oppreffor; to rejoice that the piety and benignity 
of Phocas have been raifed by Providence to 
the Imperial throne ; to pray that his hands may 
be ftrengthened againft all his enemies ; and to 
exprefs a wi(h, perhaps a prophecy, that, after a 
long and triumphant reign, he may be transfer- 
red from a temporal to an eVerlafting kingdom 4 *. 
I have already traced the fteps of a revolution fo 
plgafing, in Gregory's opinion, both to heaven 
and earth ; and Phocas does not appear lefe 
hateful in the exercife than in the acquisition of 

*® Gregor. 1. xi. epifL 38. indift. vi. Benlgnltateoi yeftrae pietatis 
ad.Imperiale faftigium pervenifle gaudemus. Laetentur coeli et ex- 
ultet terra, et de veftris benignis aAibus univerfae reipublicae popultis 
nunc ufque vehementer affli&us hUarefcat, &c. This bafe flattery, the 
topk of proteftaot inye<SUve, is juftly cenfured by the philofopher 
Bayle (Di&ionaire Critique, Gregoirel. Not. H.tom. ii. p. 597* 59 8 «)- 
r^ir^i'tJii Baroakw justifies fhe Pope at the expeoce of the fallen 

i£lIUj£C0fV 

p 2 . power. 
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chap, power. The pencil of an impartial biftorian has : 
^^Lf delineated the portrait of a monfter 49 ; his dimi- 
His cha- nutiye and deformed perfon, the clofenefs of his 
*»**» fhaggy eye-brows, his red hair, his beardlefs chin, 
and his cheek disfigured and difcoloured by. a 
formidable fear. Ignorant of letters, of laws, 
and even of arms, he indulged in the fupreme 
rank a more ample privilege of lull and drunken- 
nefe, and his brutal pleafures were either inju- 
rious to his fubjects or difgraceful to bimfelf. 
Without afluming the office of a prince, he re- 
nounced the profeffion of a foldier ; and the 
reign of Phocas afflicted Europe with ignomi- 
nious peace, and Afia with defolating war. His 
iavage temper was inflamed by paffion, hardened 
by fear, exafperated by, refinance or reproach. 
1 The flight of Theodofius to the Perfian court 

had been intercepted by a rapid purfuit, or a 
deceitful meflage : he was beheaded at Nice, and 
the laft hours of the young prince were foothed 
by the comforts of religion and the confeiout 
nefs of innocence. Yet his phantom difturbed 
the repofe of the ufurper: a whifper was circu- 
lated through the Eaft, that the fon of Maurice 
was ftill alive : the people expected their avenger, 
and the widow and daughters of the late em- 
- peror would have adopted as their fon and bro- 
ther the vileft of mankind. In the maflacre of 
the Imperial family so , the mercv, or rather the 

dif- 

49 The images of Phocas were deftroyed ; but even the malice of hit 
enemies would fuffer one copy of fuch a portrait or caricature (Cedrenus, 
p. 404.) to efcape the flames. 

*° The family of Maurice is reprefented by Ducange (Familise Byzan- 

tinse, p. 106, 107, 108.): his eldeft fon Theodofius had been crowned 

iz Emperor 
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tliferetion, of Phocas had fpared thefe unhappy CHAK 
females, and they were decently confined to a XLVL 
private houfe. But the fpirit of the Emprefs Con- 
ftantina, (till mindful of her father, her hulband, 
and her fons, afpired to freedom and revenge. 
At the dead (*f night, fhe efcaped to the fanc- 
tuary of St. Sophia; but her tears, and the gold 
of her affociate Germanus, were infufficient to 
provoke an infurre6lion. Her life was forfeited 
to revenge, and even to juftice : but the Patriarch 
obtained and pledged an oath for her fafety; a 
monaftery was allotted for her prifon, and the 
widow of Maurice accepted and abufed the lenity 
of his affaffin. The difcovery or the fufpicion of 
a fecond confpiracy, diffolved the engagements 
and rekindled the fury of Phocas, A matron 
who commanded the refpe6t and pity of 'man- 
kind, the daughter, wife, and mother of empe- 
rors, was tortured like the vileft malefa6tor, to 
force a confeflion of her defigns and aflbciates; 
and the Emprefs Conftantina, with her three in- *ndty- 
Hocent daughters, was beheaded at Chalcedon, rany# 
on the fame ground which had been ftained with 
the blood of her hufband and five fons. After 
fuch an example, it would be fuperfluous to enu- 
merate the names and fuiFerings of meaner vic- 
tims. Tbeir condemnation was feldom preceded 
by the -forms of trial, and their punifhment was 
embittered by the refinements of cruelty: their 
eyes were pierced, their tongues were torn from 

Emperor when he was no more than four years and a half old, and 
he is always joined with his father in the falutations of Gregory. With, 
the Chriftian daughters, Anaftafia and Thegft efte, I am furprifed ta 
find the Pagan name of Cleopatra. 

P 3 . the 
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C xlvi. P# *^ e ***}** ^ e h anc * s an ^ f eet were amputated ; 

i- — r— ' fome expired under the lafh, others in the flames, 
others again were transfixed with arrows; and a 
fimple fpeedy death was mercy which they could 
rarely obtain. The hippodrome, the facred 
afylum of the pleafures and the liberty of the 
Romans, was polluted with heads and limbs, and 
mangled bodies ; and the .companions of Phocas 
were the mod fenfible, that neither his favour, 
nor their fervices, could protect them from a 
tyrant, the worthy rival of the Caligulas and 
Domitians of the firft age of the empire 5 '. 

and death A daughter of Phocas, his only child, was given 

A. D. 610. in marriage to the patrician Crifpus 5 *, and the 
° er 4# royal images of the bride and bridegroom were 
indifcreetly placed in the circus, by the fide of 
the Emperor. The father muft defire that his 
pofterity fhould inherit the fruit of his crimes, 
but the monarch was offended by this premature 
and popular afibciation : the tribunes of the green 
fa6tion, who accufed the officious error of their 
fculptors, were condemned to inftant death : 
their lives were granted to the prayers of the 
people; but Crifpus might reafonably doubt whe- 
ther a jealous ufurper could forget and pardon 
his involuntary competition. The green fa&io.n 

51 Some of the cruelties of Phocas are marked by Theophriacl, 1. viii. 
c. 13, 14, 15. George of Kfidia, the poet of Heraclius, Styles him 
(Bell. Avaricum, p. 46. Rome, 1777) t«$ Tt/pam&* o A/oxofexTOf xfu 
#o$0o{os.$pax«y. The latter epithet is juft — but the corrupter of life 
was eafily vanquiflied. 

52 In the writers, and in the copies of thofe writers, there is fuch 
' hefitation between the names of Prifcus and Crifpus (Ehicange, Fam. 

Byeant. p. in.), that I have been tempted to identify the fon-in-law 
of Phocas with the hero five times victorious over the Avars. 

16 was 
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was alienated by the ingratitude of Phocas and chap. 
the lofs of their privileges j every province of the XLVI " 
empire was ripe for rebellion j and Heraclius, 
Exarch of Africa, perfifted above two years in 
refufing all tribute and obedience to the centurion 
who difgraced the throne of Conftantinople. By 
the fecret emiffaries of Crifpus and the fenate, the 
independent Exarch was folicited to fave and to 
govern his country: but his ambition was chilled 
by age, and he refigned the dangerous enter- 
prife to his fon Heraclius, and to Nicetas, the 
fon of Gregory, his friend and lieutenant. The 
powers of Africa were armed by the two adven- 
turous youths; they agreed that the one (hould 
navigate the fleet from Carthage to Conftanti- 
nople, that the other ftiould lead an army through 
Egypt and Alia, and that the Imperial purple 
fliould be the reward of diligence ^.nd fuccefs. 
A faint rumour of their, undertaking was con- 
veyed to the ears of Phocas, and the wife and 
mother of the youngef Heraclius were fe- 
cured as the hoftages of his faith: but the 
treacherous art of Crifpus extenuated the diftant 
peril, the means of defence were negle6ted or 
delayed, and the tyrant fupinely flept till the 
African navy call afcchor in the HelleJpout. 
Their ftandard was joined at Atudus by the fugi- 
tives and exiles who thirfted for revenge; the 
fliips of Heraclius, whofe lofty mafts were adorned 
with the holy fymbols of religion s3 , fleered their 

triumphant 

83 According to Theophaaes, x^Smtmp and warn Gfo/wvripos. Ce&eaus 

dds an axftyoa-owror «*>** t» xvgjft which Herac W feore as* fanner in 

the firft Perfian expedition. See George Pifid. Acroatl. 240* Tfc* 

r 4 www 
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CHAP, triumphant courfe through the Propontis ; and 
\ y ^ J J l 'J } Phocas beheld from the windows of the palace 
his approaching and inevitable fate. The green 
faction was tempted, by gifts and promifes, to 
oppofe a feeble and fruitlefsreliftance to the land- 
ing of the Africans ; but the people, and even the 
guards, were determined by the well-timed de- 
fection of Crifpus ; and the tyrant was feized by a 
private enemy, who boldly invaded the folitude of 
the palace. Stripped of the diadem and puxple, 
clothed in a vile habit, and loaded with chains, 
he was tranfported in a fmall boat to the Impe- 
rial galley of Heraclius, who reproached him 
with the crimes of his abominable reign. " Wilt 
thou govern better?" were the laft words of the 
deipair of Phocas. After fufFering each variety 
of infult and torture, his head was fevered from 
his body, the mangled trunk was caft into the 
flames, and the fame treatment was infli&ed on 
the ftatues of the vain ufurper, and the feditious 
banner of the green fa6tion. The voice of the 
clergy, the fenate, and the people, invited He- 
raclius to afcend the throne which he had puri- 
fied from guilt and ignominy; after fome grace- 
ful hefitation, he yielded to their entreaties.. 
Reign of His coronation was accompanied by that of his 
Heraclius, wife Eudoxia; and their pofterity, till the fourth 

A. D. 610. . • . , r t , . n 

oa. 5.— generation, continued to reign over the empire of 

A.D.64S. the Eaft. The voyage of Heraclius had been eafy 

and prolperous, the tedious march of Nicetas was 

manufacture feems to have flourifiied ; but Foggini, the Roman editor 
(p. t6.)i is at a lofs to determine whether this picture was an original 
'or a copy. 

not 
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not accompliflied before the decifion of the con- chap. 
tell : but he fubmitted without a murmur to the .J ^Y^ 
fortune of his friend, and his laudable intentions 
were rewarded with an equeftrian ftatue, and a 
daughter of the Emperor. It was more difficult to 
trull the fidelity of Crifpus, whofe recent fervices 
were recompenfed by the command of the Cappa- 
docian army. His arrogance foon provoked, and 
feemed to excufe, the ingratitude of his new fove- 
reign. In the prefence of the fenate, the fon-in- 
law of Phocas was condemned to embrace the % 
monaftic life ; and the fentence was juftified by 
the weighty obfervation of Heraclius, that the 
man who had betrayed his father, could never 
fce faithful to his friend S4 . 

Even after his death the republic was affli&ed Chofroet t 
by the crimes of Phocas, which armed with a pious J^Roman 
caufe the moft formidable of her enemies. Ac- empire, 
cording to the friendly and equal forms of the By- ^ 6o3# 
zantine and Perfian courts, he announced his ex- 
altation to the throne ; and his ambaflador Lilius, 
who had prefented him with the heads of Mau- 
rice and his fons, was the beft qualified to defcribe 
the circumftances of the tragic fcene 5S . However 
it might be varnifhed by fiction or fophiftry, Chof- 

54 See die tyranny of Phocas and the elevation of Heraclius, in 
Chron. Palchal. p. 380 — 383. Theophanes, p. 14% — 150. Nice- 
phorus, p. 3 — 7. Cedrenus, p. 404 — 407. Zonaras, tom.ii. Lxiv. 
p. 80— 8a. 

55 Theophylacl* 1. viii. c. 15. The life of Maurice was compofed 
about the year 628 (I. ▼*"• c - * 3*) ty Thfeophylacl Simocatta, ex-prsefeel, 
a native of Egypt. Photius, who gives an ample extract of the work 
(cod. lxv. p. 81—100.), gently reproves the affectation and allegory of 

' the ftyle. His preface is a dialogue between Philofophy and Hiftory ; 
they feat themfelves under a plane-tree, and the latter touches her lyre. 

roes, 
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chap, roes turned with horror from the affaffin, Impri- 
.J ^V. foned the pretended envoy, ctffclaimed the ufur- 
per, and declared himfelf the avenger of his father 
and beuefe&or. The fentiments of grief and re- 
fentmeat which humanity would feel, and honour 
would di&ate, promoted, on this occafion, the in- 
tereft of the Periian King ; and his intereft was 
powerfully magnified by the national and religious 
prejudices of the Magi and fetraps. Jn a ftrain of 
artful adulation, which aflUmed the language of 
, freedom, they prefumed to cenfure the excels of 
his gratitude and friendfhip for the Greeks ; a 
nation with whom it was dangerous to conclude 
either peace or alliance ; whofe fuperftition was 
devoid of truth and juftice, and who mull be in- 
capable of any virtue, fince they could perpe- 
trate the moil atrocious of crimes, the impious 
murder of their fovereign s6 . For the crime of 
an ambitious centurion, the nation which he op- 
prefled was ch^ftifed with the calamities of war; 
and the fame calamities, at the end of twenty 
years, were retaliated and redoubled on the heads 
of the JPerfians 57 , The general who had reftored 

56 Chriftianis nee pactum efle, ned fidem nee focdus . . . . qood fi 
uHa tills fides fuiflet, regem fuum non occidhTent. Eutydu Annalrs, 
torn. ii. p. an. verf. Focock. 

57 We muft now, for fome ages, take our leave of contemporary his- 
torians, and defcend, if it be a defcent, from the affectation of rhetoric 
to the rude Simplicity of chronicles and abridgments. Thofe of Theo- 
phanes (Chronograph. p.a44 — 279.) and Nicephorus (p. 3 — ii.) fupply 
a regular, but imperfect, fenes pf the Periian war ; and for any addi- 
tional facts I quote my (pecial authorities. Tfteophanes, a courtier 
who became a monk, was born A. p. 743 ; Nicephorus, Patriarch of 
ConjQtantinople, who died A. D. 820, was fomewhat younger: they 
both futfered in the caufe of images* Hankpis de Scriptoribus Byzan- 

Chofc 
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Chofroes to the throne ftill commanded in the c H A p. 
Eaft; and the name of Narfes was the formidable ^'J 1 ^ 
(bund with which the Aflyrian mothers were ac- 
cuftomed to terrify their infants. It is not im- 
probable, that a native fubjeft; of Perfia ihould 
encourage his mailer and his friend to deliver 
and poffefs the provinces of Afia. It is Hill 
more probable, that Chofroes ihould animate his 
troops by the aflurance that the fword which they 
dreaded the moft would remain in its fcabbard, or 
be drawn in their favour. The hero could not 
.depend on the faith of a tyrant ; and the tyrant 
was corifcious how little he deferved the obedi- 
ence of an hero; Narfes was removed from his 
military command; he reared an independent 
itandard at Hierapolis in Syria: he was betrayed 
by fallacious promifes, and burnt alive in the 
market-place of Conftantinople. Deprived of 
the only chief whom they could fear or efteem, 
the bands which he had led to victory were twice 
broken by the cavalry, trampled by the elephants, 
and pierced by the arrows of the Barbarians ; and 
a great number of the captives were beheaded on 
the field of battle by the fentence of the vi&or, 
who might juftly condemn thefe feditious mer- 
cenaries as the authors or accomplices of the 
death of Maurice. Under the reign of Phocas* 
the fortifications of Merdin, Dara, Amida, and 
.Edefia, were fucceffively befieged, reduced, and 
deftroyed, by the Perfian monarch: he paffed the His con- 
Euphrates, occupied the Syrian cities, Hiera- §^f 
polis, Chalchis, and Berrhaea or Aleppo, and A.D.611; 
foon encompaffed the walls of Antioch with his 

irrefiftible 
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CHAP, irrefiftible arms. The rapid tide of fuccefs di£ 
XLVT * clofes the decay of the empire, the incapacity or 
Phocas, and the difaffe&ion of his fubje6ls; and . 
Chofroes provided a decent apology for their fub- 
million or revolt, by an impoftor who attended 
his camp, as the fon of Maurice 58 and the law- 
ful heir of the monarchy. 

The firft intelligence from the Eafl which He- 
radius received 5 % was that of the lofs of Aiv 
tioch ; but the aged metropolis, fo often over- 
turned by earthquakes, and pillaged by the 
enemy, could fupply but a fmall and languid 
ftream of treafure and blood. The Perfians 
were equally fuccefsful, and more fortunate in 
the fack of Caefarea, the capital of Cappadocia: 
and as they advanced beyond the ramparts of 
the frontier, the boundary of ancient war, they 
found a lefs obftinate refiftance and a more plen- 
tiful harveft. The pleafant vale of Damafcus 
has been adorned in every age with a royal 
city: her obfcure felicity has hitherto efcaped the 
hiftofian of the Roman empire: but Chofroes re- 
pofed his troops in the paradife of Damafcus be-' 

ss The Perfian hiftorians have been themfelves deceived ; but Theo* 
phanes (p. 244.) accufes Chofroes of the fraud and falfehood - % and 
Eutychius believes (Annal. tom.ii. p. an.) that the fon of Maurice, 
who was faved from the aflaffins, lived and died a monk on Mount 
Sinai* 

59 Eutychius dates all the loflfes of the empire under the reign of 
Phocas, an error which faves the honour of Heraclius, whom he brings 
not from Carthage, but Salonica, with a fleet laden with vegetables for 
the relief of Conftantinople (Annal. torn. ii. p. 2 23, 224.). The other 
Chriftians of the Eail, Barhehraeus, (apud Afieman, Bibliothec. Oriental 
torn. iii. p. 412, 413O* Elmacin (Hift. Saracen, p. 13 — 16 ), Abulphara- 
gius (Dynaft. p. 98, 99.) are more fincere and accurate. The years 
of the Perfian war are difpofed in the chronology of Pagi. 

fore 
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1bre he afcended the hills of Libanus, or invaded chap. 
the cities of the Phoenician coafl. The conqueft > __ % ^ 
of Jerufalem 60 , which had been meditated by ofPaief. 
Nufhirvan, was atchieved by the zeal and avarice ^ #6l4 . 
of his grandfbn j the ruin of the prondeft monu- 
ment of Chriftianity was vehemently urged by 
the intolerant fpirit of the Magi j and he could 
enlift, for this holy warfare, an army of fix and 
twenty thoufand Jews, whofe furious bigotry 
might compenfate, in fome degree, for the want 
of valour and difcipline. After the reduction 
of Galilee, and the region beyond the Jordan, 
whofe refiftance appears to have delayed the fate 
of the capital, Jerufalem itfelf was taken by 
afiault. The fepulchre of Chrift, and the ftately 
churches of Helena and Conftantine, were con- 
fumed, or at leaft damaged, by the flames $ the 
devout offerings of three hundred years were 
rifled in one facrilegious day ; the Patriarch 
Zachariah, and the true crq/s, were tranfported 
into Perfia ; and the maffacre of ninety thoufand 
Chriftians is imputed to the Jews and Arabs who 
, fwelled the diforder of the Perfian march. The 
fugitives of Paleftine were entertained at Alex- 
andria by the charity of John the Archbifhop, 
who is diftinguiflied among a crowd of faints by 
the epithet of aim/giver u : and the revenues of 

the 

•° On the conqueft of Jerufalem, an event fo interefting to the church, 
fee the Annals of Eutychjus (torn. ii. p. aia — 223.) and the lamentations 
of the monk Antiochus (apud Baronium, Annal. Ecclef. A.D. 614, 
N a 16— *6.)» whofe one hundred and twenty-nine homilies are ftill 
extant, if what no one reads may be (aid to be extant. 

61 The life of this worthy fitint is compofed by Leontius, a cqn- 
temporary bHhop : and I find in Baronius (Annal. Ecclef. A. D. 610 

N* io, 
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chap, the church, with a treafure of three hundred 
^ XI ' VL P thoufand pounds, were reftored to the true pro- 
prietors, the poor of every country and every 
denomination. But Egypt itfelf, the only pro- 
vince which had been exempt, fince the time of 
Diocletian, from foreign and domeftic war, was 
of Egypt, again fubdued by the fucceffors of Cyrus. Pelu- 
A.D.616; fj unij th e k e y f that impervious country, was 
furprifed by the cavalry of the Peffians : they 
palled, with impunity, the innumerable channels 
of the Delta, and explored the long valley of 
the Nile, from the pyramids of Memphis to the 
confines of Ethiopia. Alexandria might have 
been relieved by a naval force, but the Archbiftiop 
and the Praefe6fc embarked for Cyprus; and 
Chofroes entered the fecond city of the empire, 
which ftill preferved a wealthy remnant of in- 
duftry and cpmmerce. His weftern trophy was 
ere&ed not on the walls of Carthage 6 *, but 
in the neighbourhood of Tripoli: the Greek 
colonies of Cyrene were finally extirpated ; and 
the conqueror, treading in the footfteps of Alex- 
ander, returned in triumph though the fands of 
of Alia the Lybian defert. In the firft* campaign, another 
Minor. army advanced from the Euphrates to the Thra- 
ce ' x ' cian Bofphorus ; Chalcedon furrendered after a 
long fiege, and a Perfian camp was maintained 
above ten years in the prefence of Conftan- 

N° 10, &c.) am} Fleury (torn. viii. p. 235—243,) fufficient extracts of 
this edifying work. 

63 The error of Baronius, and many others who have carried the aim 
of Chofroes to Carthage inftead of Chalcedon, is founded on the near 
refemblance of the Greek words KoAx^oya and Kof gnAwec* in the text 
of Theophanes, &c. which have been fometimes confounded by tranf- 
eribers, and fometimes by critics* 

tinople. 
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tinople. The fea-coaft of Pontus, the city ofCHAP, 
Ancyra, and the Ifle of Rhodes, are enumerated XLVI# 



among the laft conquefts of the Great King ; and 
if Chofroes had poffeffed any maritime power, 
his boundlefs ambition would have fpread flavery 
arid defolation over the provinces of Europe. 

From the long-ditynted banks of the Tigris His reign 
and Euphrates, the reign of the grandfon of ^eT^ 
Nufhirvan was fuddenly extended to the Hellef- 
pont and the Nile, the ancient limits of the 
Perfian monarchy. But the provinces, which 
had been fafhioned by the habits of fix hundred 
years to the virtues and vices of the Roman 
government, fupported with reluftance the yoke 
of the Barbarians. The idea of a republic was 
kept alive by the inltitutions, or at leaft by the 
writings, of the Greeks and Romans, and the 
fubje&s of Heraclius had been educated to pro- 
nounce the words of liberty and law. But it 
has always been the pride and policy of Oriental 
princes to dHpky the titles and attributes of 
their omnipotence j to upbraid a nation of Haves 
with their true name and abjeft condition, and 
to enforce, by cruel and infolent threats, the 
rigour of their abfolute commands. The Chrif- 
tians of the Eaft were fcandalized by the worfhip 
of fire, and the impious doftrine of the two 
principles : the Magi were not lefs intolerant 
than the bifhops, and the martyrdom of fome 
native ferfians, who had deferted the religion 
off Zoroafter % was conceived to be the prelude 

of 

41 The £*»ftj*t a&s of St. Aniftafkis are pubBfced in tbofe of 
the tfkh general council, from whence Baronius ( AxwaL Ecclef. A. D. 

614* 
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C h A P. of a fierce and general perfecution. By the 
A xlv 1 a oppreffive laws of Juftinian, the adverfkries of 
the church were made the enemies of the ftate j 
the alliance of the Jews, Neftorians, and Jaco- 
bites, had contributed to the fuccefe of Chofroes, 
and his partial favour to the fe&aries provoked 
the hatred and fears of the Catholic clergy. 
Confcious of their fear and hatred, the Perfian 
conqueror governed his new fubje&s with an 
iron fceptre ; and as if he fufpe&ed the (lability 
of his dominion, he exhaufted their wealth by 
exorbitant tributes and licentious rapine, def- 
poiled or demolifhed the temples of the Eaft, 
and tranfported to his hereditary realms the gold, 
the filver, the precious marbles, the arts, and 
the artifts of the Afiatic cities. In the obfcure 
picture of the calamities of the empire % it is 
not eafy to difcern the figure of Chofroes himfelf, 
to feparate his actions from thofe of his lieute- 
nants, or to afcertain his perfonal merit in %h% 
general blaze of glory and magnificence. He 
enjoyed with oflentation the fruits of vifitory, and 
frequently retired from the hardfhipsof war to the 
luxury of the palace. But in the fpace of twenty- 
four years, he was deterred by fuperftition or re- 
fentment from approaching the gates of Ctefi- 
phon : and his favourite refidence of Artemita, or 
Daftegerd, was fituate beyond the Tigris, about 

614. 6*6, 627.) and Butler (Lives of the Saints, vol. i. p. 44a— 348.) 
have taken their accounts. The holy martyr deferted from the Perfian 
, to the Roman army, became a monk at Jerufalem, and infiiked the 
worfliip of the Magi, which was then eftablifhed at Cselarea in 
Paleftine. 
*♦ Abulpharagius, Dynaft. p. 99. Elmacin, Hift. Saracen, p. 14* 

fixty 
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fixty miles to the north of the capital rts . The c H A P. 
adjacent paftures were covered with flocks and * LVI - 
herds : the paradife or park faas repleniihed with 
pheafahte, peacocks, oftrkhes, i-oebucks,ahdwi!d 
boats, and the noble game of lions and tygers was 
fotnetimes turned loofe for the bolder pleafures 
of the chacew Nine hundred and fixty elephants 
-were maintained for the ufe or fplendour of the 
Great King: his tents and baggage were car- 
ried into the field by twelve thoufand gteat 
'camels and eight thoufand of a fmaller fize 66 ; 
-and the royal (tables were fiHed With fix thou- 
4and mutes and horfes* among whom the ndmes 
of Shebdiz and Barid are renowned for their 
fyfeed or beauty. Six thouGind guards fuccef- 
•fively mounted before the palace gate ; the fer- 
Vice of the interior apartments was performed 
by twelve thoufand (laves, and irt the number of 
. three thoufand virgins, the feireft of Afia, fbme 
happy concubiflfe might cotifole her mafter for 
the age or the indifference of Sira. The various 
treafures of gold, filver, gems, (ilk, <and aroma- 
tics, were depofited in an hundred fubterraneous 
vaults; and the chamber Badaverd denoted the 
Accidental gift of the winds which had wafted 
the fjxrils of Heradius into one of the Syrian 
harbours of his-rfv'al. The voice of flattery, and 

6s D'Anville» Mem. tie l'Academie des Infcriptidns, torn. xj&u. 
p. 568 — ,$71. 

66 The. difference between the two raceB confifts in one or two 
humps; the dromedary has only one; the fize of the proper camel 
is larger; the country -be coiries from, Tnrkeftan or BacTmna; the 
dromedary is confined to Arabia and Africa. Buffon, Hift. NatureUe* 
torn. xi« p. zx**> &c» Adftot. Hilt Ammal, torn. i. 1. ii. c. i. torn. ii. 
p. l8j- 

vou vin. Q perhaps 
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chap, perhaps of fi&ion, is not afliamed to compute 
^ T*^ the thirty thoufand rich hangings that adorned 
the walls, the forty thoufand columns of filver, 
or more probably of marble, and plated wood, 
that fupportqd the roof; and the thoufand globes 
of gold fufpended in the dome, to imitate the 
motions of the planets and the conftellations of 
the zodiac 6l . While the Perfian monarch con- 
templated the wonders of his art and power, he 
received an epiftle from an obfcure citizen of 
Mecca, inviting him to acknowledge Mahomet 
as the apoftle of God. He rejected the invita- 
tion, and tore the epiftle. "It is thus," ex- 
claimed the Arabian prophet, " that God will 
u tear the kingdom, and rejefit the fupplications 
" of Chofroes 68 ." Placed on the verge of the 
two great empires of the Eaft, Mahomet ob- 
served with fecret joy the progrefs of their mu- 
tual deftrufifcion ; and in the midft of the Perfiaa 
triumphs, he ventured to foretell, that before 
many years fhould elapfe, victory would again 
return to the banners of the Romans 69 . 

At 

07 Theophanes, Chronograph, p. a68. D'Herbelot, Bibliotheque Ori- 
entate, p. 997. The Greeks defcribe the decay, the Perfians the fplen- 
dour, of Daftagerd; but the former fpeak from the modeft witnefe of 
the eye, the latter from the vague report of the ear. 

6 * The hiftorians of Mahomet, AbuJfeda (in Vit. Mohammed, p. 91, 
93.), and Gagnier, (Vie de Mahomet, tom.ii. p. 247.), date this em- 
bafly in the viith year of the Hegira, which commences A. D. 6%Z, 
May 11. Their chronology is erroneous, fince Chofroes died in the , 
month of February of the fame year (Pagi, Critica, torn. ii. p. 779.). 
The Count de Boulainvilliers (Vie de Mahomed, p. 317, 398.) placet 
this embaffy about A. D. 615, foon after the conqueft of Paleftine. 
Yet Mahomet would Jbarcely have ventured lb foon on fo bold a ftep. 

<* See the xxxth chapter of the Koran, intitled the Greeks* Our 
honeft and learned tranflator, Sale, (p. 330, 331.) fairly dates this 

conjecture* 
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At the time when this prediction is faid to CHAP, 
have been delivered, no prophecy could be more ^ J^^?; p 
diftant from its accomplishment, fince the firft DiitreW 
twelve years of Heraclius announced the ap- H ^E U8, 
proaching diflblution of the empire. If the 610— 6»* 
motives of Choiroes had been pure and honour- 
able, he mud have ended the quarrel with the 
death of Phocas, and he would have embraced, 
as his belt ally, the fortunate African who had 
fo ggneroufly avenged the injuries of his bene- 
fa&or Maurice. The profecution of the war re- 
vealed the true character of the Barbarian ; and 
the fuppliant embaffies of Heraclius to befeech 
his clemency, that he would fpare the innocent, 
accept a tribute, and give peace to the world, 
were rejected with contemptuous filence or in* 
folent menace. Syria, Egypt, and the provinces 
of Afia, were fubdued by the Ferfian arms, while 
Europe, from the confines of Iftria to the long 
wall of Thrace, was opprefled by the Avars, un* 
fatiated with the blood and rapine of the Italian 
war. They had coolly mafiacred their male cap* 
tives in the facred field of Pannonia ; the women 
and children were reduced to fervitude, and 
the nobleft virgins were abandoned to the pro* 
mifcuous luft of the Barbarians. The amorous 
matron who opened the gates of Friuli, paffed a 
fliort night in the arms of her royal lover ; the 
next evening, Romilda was condemned to the 
embraces of twelve Avars, and the third day 

conjecture, guefs, wager, of Mahomet ; but Boulainvilliers (p. 329— 
344.)* with wicked intentions* labours to eftablifh this evident prophecy 
of a future event, which muft, in his opinion, embarrafs the Chriilian 
polemics* 

a 2 the 



22$ THE DECLINE AND FALL 

chap, the Lombard Princess Was impaled in the fight 

XIjVI of the camp, while the Chagan obferved with la 

cruel fmile, that fuch a hulband was the fit re- 

-compence of her lewdnefs and perfidy 7 °. By 

thefe implacable enemies, Heraclius, oti either 

fide, was infulted and befieged : and the Roman 

empire was reduced to the walls of Conftanti- 

nople, with the remnant of Greece, Italy, and 

Africa, and fome maritime cities, from Tyre to 

Trebizond, of the Afiatic coaft. After the lofe 

of Egypt, the capital was afflicted by famine and 

peftilence ; and the Emperor, incapable of re- 

fiftatice, and hopeleis of relief, had refolved to 

transfer his perfon and government to the more 

fecure refidence of Carthage. His fliips werte 

already laden with the treafures of the palace, 

but his flight was arretted by the Patriarch, who 

armed the powers of religion in the defence Of 

his country, led Heraclius to the altar of St. 

Sophia, And extorted a folemn oath, that he 

would live and die with the people whom God 

had entrufted to his care. The Chagan was 

encamped in the plains of Thrace, but he dif- 

fembled his perfidious defigns, and folieifed an 

interview with the Emperor near thte toWn of 

Heraclea. Their reconciliation was celebrated 

with equeftrian games, the fenate and people in 

their gayeft apparel reforted to the feftival of 

peace, and the Avarsbeheld, with envy anddefire, 

the fpe&acle of Roman luxury. On a ftidden, the 

hippodrome was encompafied by the Scythian ca- 

*• Paul Warnefnd, de Gefti* Laagobardcruri, 1. iv. c. 3*. 4 a. Mara. 
tori, Annali d'ltalia* torn. v. p. 305, &c. 

valry, 
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v*hy* vbo bad preflfed their fecret and no&urnal chap- 
march: the tremendous found of the Chagan'-s ^^ "^ 
whip gave the fignal of the afiault; and Hera- 
clius, wrapping his diadem round hjs arm, was 
iaved, with extreme hazard, by the fleetnefe of 
his horfe. So rapid was the purfuit, that the 
Avars alnwft entered the golden gate of Con- 
ftantinople with the flying crowds 71 : but the 
plunder of the fuburbs rewarded their treafon, 
and they tranfpatted beyond the Danube twp 
hundred and feventy thoufand captives. On the 
fliore of Chalcedon, the Emperor held a fafer 
conference with a more honourable foe, who, 
before Heraclius defcended from his galley, fa- 
luted with reverence and pity the majefty of 
the purple. The friendly offer of Sain, the Per- He foiicit* 
fian general, to condpS an embafly to the pre* peace# 
fence of the Great King, was accepted with the 
warmeft gratitude, and the prayer for pardon 
and peace was humbly prefented by the praeto- 
rian praefe&, the prafe& of the city, and one of 
the firft ecclefiaftics of the patriarchal church 7 *. 
But the lieutenant of Chofroes had fatally paifi 
taken the intentions of his mailer. " It was not an 
" emhafiy," faid the tyrant of Afia, *« it was the 
" perfon of Heraclius, bound in chains, that he* 
" fliould have brought to the foof of my throne. 

TI The Pafchal Chronicle, which fometimes introduce? fragment* 
o£ hiftory into a barren lift of names and dates, gives the belt account 
©/ the treajbn of the Avars, p. 3^9, 390.. The number of captives if 
added by Nicephorus. 

71 Some original pieces, fitch as the fpeech or letter of the Roman 
amhafkdors (5*386—388.), l&ewife canftitute the merit of the Faf* 
chal Chronicle, which was compofed, perhaps at Alexandria : under 
the reign of Heraclius* 

a j " Iwill 
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chap." I will never give peace to the Emperor of Rome 

yJ^J^Lj " ^ ** e ^ as a ^J ure( ^ *" s crucified God, and em- 
«' braced the worfliip of the fun." Sain was 
flayed alive, according to the inhuman practice 
of his country ; and the feparate and rigorous 
confinement of the ambaftadors violated the law 
of nations, and the faith of an exprefs ftipulation. 
Yet the experience of fix years at length per- 
fuaded the Perfian monarch to renounce the con- 
queft of Conftantinople, and to fpecify the an- 
nual tribute or ranfom of the Roman empire; a 
thoufand talents of gold, a thoufand talents of 
filver, a thoufand filk robes, a thoufand horfes, 
and a thoufand virgins. Heraclius fubfcribed 
thefe ignominious terms, but the time and fpace 
which he obtained to collect, fuch treafuresfrom 
the poverty of the Eaft was induftrioufly em- 
ployed in the preparations of a bold and defpe- 
rate attack. 
His prepa- Of the characters confpicuous in hiftory, that 
ratio™ for of Heraclius is one of the mod extraordinary and 
J^£> # 6ai# inconfiftent. In the firft and laft years of a long 
reign, the Emperor appears to be the flave of 
floth, of pleafure, or of fuperftition, the carelefe 
and impotent fpeCtator of the public calamities. 
But the languid mills of the morning and even- 
ing are feparated by the brightnefs of the meri- 
dian fun: the Arcadius of the palace, arofe the 
Caefar of the camp ; and the honour of Rome and 
Heraclius was glorioufly retrieved by the exploits 
find trophies of fix adventurous campaigns. It 
was the duty of the Byzantine hiftorians to have 
reveled the caufes of his {lumber and vigilance. 
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At this diftance we can only conjecture, that he chap. 
was endowed with more perfonal courage than XLVI * 
political refolution ; that he was detained by the 
charms and perhaps the arts of his niece Martina, 
with whom, after the death of Eudocia, he con- 
tra&ed an inceftuous marriage 73 ; and that he 
yielded to the bafe advice of the counfellors, who 
urged as a fundamental law, that the life of the 
Emperor fhould never be expofed in the field 74 . 
Perhaps he was awakened by the laft infolent de- 
mand of the Perfian conqueror; but at the mo- 
ment when Heraclius aflumed the ipirit of an 
hero, the only hopes of the Romans were drawn 
from the viciffitudes of fortune, which might 
threaten die proud profperity of Chofroes, and 
mud be favourable to thofe who had attained the 
loweft period of depreffion 75 . To provide for 
the expences of war, was the firft care of the 
Emperor; and for the purpofe of collecting the 
tribute, he was allowed to folicit the benevolence 
of the eaftern provinces. But the revenue no 

73 Nicephorus (p. 10,11.), who brands this marriage with the names 
of oflwjuov and aGi/^rov, is happy to obferve, that of two fons, its incef- 
tuous fruit, the elder was marked by Providence with a ftiff neck, the 
younger with the lois of hearing. 

74 George of PiGdia (Acroaf. i. 11a — 125. p. 5.), who ftates the 
opinions) acquits the pufillanimous counfellors of any finifter views. 
Would he have excnfed the proud and contemptuous admonition of 
Crifpus ? E9ri9u7rra£w ax efov (3a<rt\u t tyourM xoraAipflram* ^oc<n\ua^ 
wod tok woppw MT*;c«p*a£tti' Jw>«/xw*y. 

75 £t retq «r* axjov npfxeva^ cwf to? 
Eo-tpaX/Aivaf Xty«nv «x onruKorux; 
KihtQu to Xmtov sv xaxoif tot, TIi$ti%o<; 
Amrfo$«s }i » &c. George Pifid. Acroaf. 1. 5 1, &c, p. 4* 

The Orientals are not lefs fond of remarking this ftrange viciffitude ; 
and I remember fome ftory of Khoirow Parvb, not very unlike the 
ring of Polycrates of Samos f 

Q 4 longer 



XLVI. 
Sr-> » 



$3* T»E BgCJEJNE AND FAfcL 

c h A p. longer flowed, in the ufual channels ; the credit gf 
an arbitrary prince is annihilated by his pewer; 
and the courage of Heraclius was flrft displayed 
in daring to borrow the confecrated wealth of 
chuyches under the folemn vow of reftoring, with 
ufliry, whatever he had been compelled to em- 
ploy in the fervice of religion and of the empire* 
The clergy themfejves appear to have fympa- 
thifecj with the public diftrefe, and the difcreet 
Patriarch of Alexandria, without admitting the 
precedent of facrilege, aflifted his fovereign by 
the miraculous or feafonable revelation of a fecret 
treafure 76 * Of the foldiers who had confpired 
with Phocas, only t\?o were found to have fur- 
vived the ftroke of time and of the Barbarians 77 ; 
the lofs, even of thefe feditious veterans, was 
imperfe&ly fujpplied by the new levies of Hera- 
clius, and the gold of the fan&uary united in 
the fame camp the names, and arms, and Ian- 
guages, of the Eaft and Weft. He would have 
been content with the neutrality of the Avars; 
and his friendly entreaty that the Chagan would 
a&, not as the enemy but as the guardian of the 
empire, was accompanied with a jnore perfuaflve 
donative of two hundred thoufand pieces of gold, 

76 Baronius gravely relates this difcovery, of rather tranfmutation 
of barrels, no{ of honey, but of gold (Annal. Ecclef. A. D. 620, N° 3, 
&c). Yet the loan was arbitrary, fince it was collected by foldiers, 
who were ordered to leave the Patriarch of Alexandria no more than 
one hundred pounds of gold. Nicephorus (p. 11.), two hundred years 
afterwards, ipeaks with ill-humour of this contribution, which the church 
of Constantinople might itill feej, 

77 Tfceophylact, Simocatta, Lviii. c,u. This circumftance need 
tot excite our furprife. Th e W^A^-* !! °f a regiment, even in time 
«f peace, is renewed in left than twenty or twenty-five years,. 

14 Two 
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Two days after the feftival of Eafter, theEmperor* PH4R 
exchanging hia purple for the fimple garb of a iJ ^Y** ^ 
penitent and warrior 78 , gave the fignal of hiq 
departure. To the faith of the people Heracliua 
recommended his children ; the civil and mili- 
tary powers were vefted in the inoft defervingj 
hands, and the difcretion of the Patriarch and 
fenate was authorifed to iave or furrender the 
city, if they fhould be oppreffed in his abfence 
by the fuperior forces of the enemy. 

The neighbouring heights of Chalcedon were **& «q»- 
covered with tents and arms: but if the new levies He^fiu* 
of Eferaclius had been rafhly led to the attack, the againft 
vi&ory of- the Perfians in the fight of ConftantK J^*" 
nople might have been the lad day of the Roman A. d. 622. 
empire. As imprudent would it have been to ad- 
vance into the provinces of Afia, leaving their in-^ 
numerable cavalry to intercept hia convoys* and 
continually to hang on the laffitude and diforder 
of his rear. But the Greeks were ftill mailers o£ 
the fea ; a fleet of gallies, tranfgorts, and ftore- 
fliips, was aflfemWed in the harbour j the B>ar- 
barians contented to embark; a fteady wind car* 
ried them through the Hellefpont ; the weftern 
andfouthern coaft of Afia Minor lay on their left 
hand; the fpirit of their chief was fir$, difplayed 
in a ftorm ; and even the eunuchs of his train 
were excited to fiiffer and to work by the ex- 
ample of their mafter. He landed his troops on 
the confines of Syria and Cilicia, in the Gulph 

78 He'changed \kispurple 9 far blacky buikins, and dyed them red ii) 
tjie blooc| of the Perfians (George, , Pifid, ^ctq2S. iii. u8. 121, 122. See 
the Note* of Foggini, p. 35.). 

of 
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chap, of Scanderoon, where the coaft fuddenly turns 
XLV1 ' to the fouth 79 ; and his difcernment was ex- 
prefied in the choice of this important pod *. 
From all fides, the fcattered garrifons of the 
maritime cities and the mountains might re- 
pair with fpeed and fafety to his Imperial ftand- 
ard. The natural fortifications of Cilicia pro- 
tected, and even concealed, the camp of Hera- 
clius, which was pitched near Ifius, on the fame 
ground where Alexander had vanquifhed the hofl 
of Darius. The angle which the Emperor oc- 
cupied, was deeply indented into a vail femi- 
cide of the Afiatic, Armenian, and Syrian pro- 
vinces ; and to whatfoever point of the circum- 
ference he fhould direft his attack, it was eafy 
for him to diffemble his own motions, and to 
prevent thofe of the enemy. In the camp of 
Ifius, the Roman general reformed the floth and 
diforder of the veterans, and educated the new 
recruits in the knowledge and practice of mili- 

79 George of Pifidia (Acroaf. ii. 10. p. 8.) has fixed this important 
point of the Syrian and Cilician gates. They are elegantly defcribed 
by Xenophon, who marched through them a thoufand years before. 
A narrow pais of three ftadia between fteep high rocks (wr^ai 
ri\£ccTai) and the Mediterranean, was clofed at each end by ftrong 
gates, impregnable to the land (toapiAQtw ax m (Sue), acceffible by 
fea (Anabafis, l.i. p. 35, 36. with Hutchinfon's Geographical Diflerta- 
tion, p. vi.). The gates were thirty-five parafangs, or leagues, from 
Tarfiis (Anabafis, 1. i. p. 339 34*)> and eight or ten from Antioch. 
(Compare Itinerar. WefTeling. p. 580, 581. Schultens, Index. Geo- 
graph, ad calcem Vit. Saladin. p. 9. Voyage en Turquie et en Perfe, 
par M. Otter, torn, i. p. 78, 79.^ 

80 Heraclius might write to a friend in the modeft words of Cicero ; 
" Caftra habuunus ea ipfa quae contra Darinm habuerat apud Ifllira 
" Alexander, imperator haud paulo melior quam aut tu aut ego." Ad 
Atticum, v. so. Iflufi, a rich and flouriihing city in the time of Xeno- 
phon, was ruined by the profperity of Alexandria or ScaQdiroon, on 
the other fide of the bay. 

tarjr 
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tary virtue. Unfolding the miraculous image of chap. 



XL VT. 

Chrift, he urged them to revenge the holy altars 



which had been profaned by the worfhippers of 
fire ; addrefiing them by the endearing appella- 
tions of fons and brethren, he deplored the pub- 
lic and private wrongs of the republic. The fub- 
je6tsof a monarch were perfuaded thattheyfought 
in the caufe of freedom; and a fimilar enthufiafm 
was communicated to the foreign mercenaries, 
who muft have viewed with equal indifference 
the intereft of Rome and of Perfia. Heraclius 
himfelf, with the (kill and patience of a centurion, 
inculcated the leffons of the fchool of taftics, 
and the foldiers were affiduoufly trained in the 
ufe of their weapons, and the exercifes ajid evo- 
lutions of the field. The cavalry and infantry 
in light or heavy armour were divided into two 
parties; the trumpets were fixed in the centre, 
and their fignals dire6ted the march, the charge, 
the retreat, or purfuit ; the dire6t or oblique or-* 
der, the deep or extended phalanx; to reprefent 
in fictitious combat the operations of genuine 
war. Whatever hardfhip the Emperor impofed 
on the troops, he infli&ed with equal fe verity on 
himfelf; their labour, their diet, their fleep, were 
meafured by the inflexible rules of difcipline ; 
and, without delpifing the enemy, they were 
taught to repofe an implicit confidence in their 
own valour and the wifdom of their leader. Cilicia 
was foon encompaffed with the Perfiatt arms; 
but their cavalry hefitated to enter the defiles of 
Mount Taurus, till they were circumvented by 
the evolutions of Heraclius, who infeufibly gained 

their 
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9 if A p, their rear* whilftihe appeared to prefent hisfrgtnf 
t J^^_. W wde? of battle. By a, falfe motion which 
denied tQ threaten Armenia, he drew thetn, 
agsjiuft their wiflies, to a general a£Hon- They 
were tempted by the artful diforder of his camp j 
but when they advanced to combat, the ground, 
the fun, and the expe6tation of both armies, were 
^propitious to the Barbarians; the Romans fuc- 
cefsfully repeated their ta#ics in a field of bat- 
tle 8I , and the event of the day declared to the 
world, that the Perfians were not invincible, 
and that an hero waa inverted with the purple. 
Strong in victory and fame, Heraclius boldly af- 
cended the heights of Mount Taurus, dire&ed 
his march through the plains of Cappadocia, 
and eftablifhed his troops for the winter feafon, 
in fafe and plentiful quarters on the banks of 
' the river Hayls 8z . His foul was fuperior to the 
vanity of entertaining Conftantinople with an 
imperfect triumph : but the pxefence of the 
Emperor was indiipenfably required tp {both 
the reftlefs and rapacious fpirit of the Avars. 
His fecond Since the days of Scipio and Hannibal, no bolder 
expedition, e ,n(erprife has been attempted than that which 
4»4> ©J?' Heraclius atehieved for the deliverance of the 

81 Foggini (Annotat. p. 31.) fufpects that the Perfians were de- 
ceived by the $atas>f <mtn\vrypm of JElian (Tactic, c 48.). an in- 
tricate fpiral motion of the army. He obferved (p. 28.) that the 
military defcriptions of George of Pifidia are tranfcribed in the Tactics 
of the Emperor Leo. 

84 George of Kfidia, an eye-witriefe (Acroa£ iL \%%> &c.% de- 
fi?ribed, in three acroafas or cantos, the firft expedition of Heraclius. 
The poem has been lately (1777) publiihed at Rome ; but fuch vague 
and declamatory praife is far from corresponding with the iajngnina 
feope* of P«gi> D'AnviHe, *c. 

empire. 



fetapirfe 83 . He permitted thte Perfiins to opprefe c ja A p. 
for & wfiile the provinces, arid ttt inftilt with im- t *j^ 
j>femity the capital of the Eaft ; ^hile the Romati 
Emperor ekplored his perilous Way though thte 
Black Sea 84 , arid the mountains pf Armenia, 
.penetrated into the heart of Periia Ss , and re- 
callted the artiAies of 1 thte Great King to the de- 
fence of their bleeding country. With a fele& 
band of five thoufand foldiers, Heraclius failed 
from Conftantinople to Trebizond; affembled his 
forces which had wintered in the Pontic regions : 
and from the motfth of the Phafis to the Cafyiatl 
Sea, encouraged his fubje6ts and allies to march 
With the fucceflbr of Conftantine under the faith- 
ful and vi&orious banner of the crofs. Whetl 
the legions of Lucullus and Pompey firft puffed 
the Euphrates, they blufhed at their eafy vidtory 
over the natives of Armenia. But the long ex- 
perience of war had hardened the minds and 

83 Theophanes (J>. 456.) carries Heraclius fwiftly (*»** ra^o?) into 
Armenia. Nicephorus (p. 11.), though he confounds the two expedi- 
tions, defines the province of Lazica. Eutychius (Annal. tom.ii. p. 231*) 
has given the 5000 men with the more probable ftation of Trebizond, 

* 4 From Conftantinople to Trebizond, with a fair wind, four or five 
days ; from thence to Erzerom, five ; to Erivan, twelve ; to Tauris, 
ten ; in all thirty-two. Such is the Itinerary of Tavernier (Voyages, 
€om»i. p. 1 2— 56.)^ who was perfectly converfant with the roads of 
Afia. Tournefort, who travelled with a paflia, fpettt ten or twelve 
days between Trebizond and Erzerom (Voyage du Levant, torn. iii. 
lettre xviii.) ; and Chardin Voyages, torn. i. p. 249 — 254. gives the 
more correct cMance of fifty-three parafangs, each of 5000 paces, 
(what paces ?) between Erivan and Tauris; 

** The expedition of Heraclius into Perfia is finely illuftmted by 
M. d'Anville (Memoires de l'Academie des Infcriptions, torn, xxviii* 
p. 559 — 573-). He difcovers the fituation of Gandzaca, Thebarma, 
Daftagerd, 3cc. with admirable flrill and learning ; but the obfcure 
campaign of 624 he pafles over in filence. 

bodies 
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CHAP, bodies of that effeminate people ; their zeal and 
# bravery were approved in the fervice of a declin- 
ing empire ; they abhorred and feared the ufur- 
pation of the houfe of Saflan, and the memory 
of perfecution envenomed their pious hatred of 
the enemies of Chrift. The limits of Armenia, 
as it has been ceded to the Emperor Maurice, 
extended as far as the Araxes : the river fub- 
mitted to the indignity of a bridge 8 % and Hera*- 
clius, in the footfteps of Mark Antony, advanced 
towards the city of Tauris or Gandzaca 8 % the 
ancient and modern capital of one of the pro- 
vinces of Media. At the head of forty thoufand 
men, Chofroes himfelf had returned from fome 
diftant expedition to oppofe the progrefs of the 
Roman arms ; but he retreated on the approach 
of Heraclius, declining the generous alternative 
of peace or of battle. Initead of half a million 
of inhabitants, which have been afcribed to 
Tauris under the reign of the Sophys, the city 
contained no more than three thoufand houfes ; 
but the value of the royal treafures was enhanced 
by a tradition, that they were the fpoilsof Croefus, 

86 Et pontem indignatus Araxes. Virgil, JEneid, viiL 728. 
The river Araxes is noify, rapid, vehement, and, with the melting of 
the fhows, irreftible : the ftrongeft and moft many bridges are fwept 
away by the current ; and its indignation is attefted by the ruins of 
many arches near the old town of Zulfa. Voyages de Chardin, torn. L 
p. *5** 

* ^ 87 Chardin. torn. I p. 2$s — 15 9« With the Orientals (D'Herbefct, 
Biblioth. Orient, p. 834.), he afcribes the foundation of Tauris, or 
Tebris, to Zobeide, the wife of the famous Khalif Haroun Alraihid ; 
but it appears to have been more ancient ; and the names of Gand- 
zaca, Gazaca, Gaza, are expreffive of the royal treafure. The num- 
ber of 550,000 inhabitants is leduced by Chardin from 1,100,000, the 
popular eftimate. 

which. 
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which had been tranfported by Cyrus, from the chap. 
citadel of Sardes. The rapid conquefts of Hera- ^^ 
clius were fulpended only by the winter feafon ;, a 
motive of prudence, or fuperftition 83 , determined 
his retreat into the province of Albania, along 
the fhores of the Cafpian ; and his tents were 
moft probably pitched in the plains of Mogan*% 
the favourite encampment of Oriental princes. 
In the courfe of this fuccefsful inroad, he fig- 
nalized the zeal and revenge of a Chriftian em- 
peror : at his command, the foldiers extinguifhed 
the fire, and deftroyed the temples of the Magi j 
the ftatues of Chofroes, who afpired to divine 
honours, were abandoned to the flames ; and the 
ruins of Thebarma or Ormia QO , which had given 
birth to Zoroafter himfelf, made fome atonement 
for the injuries of the holy fepulchre. A purer 
fpirit of religion was fhewn in the relief and deli- 
verance of fifty thoufand captives. Heraclius 
was rewarded by their tears and grateful accla- 
mations ; but this wife meafure, which fpread the 

88 He opened the gofpel, and applied or interpreted the firft cafual 
paflage to the name and fituation of Albania. Theophanes, p. ay 8. 

89 The heath of Mogan, between the Cyrus and the Araxes, is fixty 
parafangs in length and twenty in breadth (Olearius, p. 10239 1024* )» 
abounding in waters and fruitful paftures (Hift. de Nader Shah, tranf- 
lated by Mr. Jones from a Perfian MS. part ii. p. a, 3.). See the en- 
campments of Timur (Hift. par Skerefeddin Ali, 1. v. c. 37. 1. vi. c. 13.) 
and the coronation of Nader, Shah (Hift. Perfanne* p. 3 — 13. and the 
Englifli Life by Mr. Jones, p. 64, 65. 

90 Thebarma and Ormia, near the lake Spauto, are proved to be 
the fame city by D'Anville (Memoires de l'Academie, torn, xxviii. 
j>. 564, 565.). It is honoured as the birth-place of Zoroafter, ac- 
cording to the Perfians (Schultens, Index Geograph. p. 48.) ; and 
their tradition is fortified by M. Perron d'Anquetil (Mem. de 1'AcacL 
£es Infcript. torn. xxxi. p. 375.)» with fome texts from bis, or their* 
Zendavefta. 

fame 
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ghap. fame of his bentevolence, dfffufed the ihurmurs of 
3SLVL the Perfiatis againft the pride and obftinaicy of 
their own fovereign. 

Amrdft the glories of the fucceeding cam- 
paign, Heraclius is almoft loft to our eyes, and to 
thofe Of the Byzantine hiftorians 9 '. From the 
fpacious and fruitful plains of Albania* the Em- 
<peror appears to follow the chain of Hyrcanian 
-mountains, to defcend into the province of 
Media or Irak, and to carry his victorious arms 
as fer as the royal cities of Cafbin and If^ahan, 
which had nevei^been approached by a Roman 
conqueror. Alarmed by the danger of his king- 
dom, the powers of Chofroes were already fie- 
ealled froih the Nile ahd the Boiphorus, and 
three formidable arinies furround'ed, in a diftant 
and hoftile land, the camp of the Emperor. The 
Colchiafc allies prepared to defert his ftandard $ 
and the fears of "thfe braveft veterans were ex- 
preffed, rather tfea& concealed* by their defend- 
ing filence* " Be riot terrified," faid the intre- 
pid Heraclius, " by the multitude of your foes. 
tt With the aid of Heaven, otie Roman may tri- 
" Umph over a thoufand Barbarians. But if we 
a dfeVote out lives for the falvation of our bre- 
" thren, we fliall obtain the crown of martyrdom, 
M and our immortal reward will be liberally 

91 1 cannot find, and (what is much more) M. d'Anville does hot 
attempt to feek, the Salban, Tarantum, territory of the Huns, &e» 
mentioned by Theophanes (p. a 60 — 26a.). Eutychius (Annal. torn. ii. 
p. 231, 2-32.)? an infufficient author* names Afphahan ; and Caibin 
is moft probably the city of Sapor. Ifpahan is twenty-four days 9 . 
journey from Tauris, and Caibin half way between them (Voyages de 
Tavernier, torn, i. p. 63 — 8a.). 

" paid 
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* paid by God and pofterity." Thefe magnani- CHAP, 
mous fentiments were fupported by the vigour XLVL 
of his a6fcions. He repelled the threefold attack 
of the Perfians, improved the divifions of their 
chiefs, and by a well-concerted train of marches, 
retreats, and fuccefsful actions, finally chafed 
.them from the field into the fortified cities of 
Media and Affyria. In the feverity of the winter 
feafon, Sabaraza deemed himfelf fecure in the 
walls of Salban ; he was furprifed by the activity 
of Heraclius, who divided his troops, and per- 
formed a laborious march in the filence of the 
night The flat roofs of the houfes were de- v 
fended with ufelefs valour againft the darts and 
torches of the Romans : the fatraps and nobles 
of Perfia, with their wives and children, and 
the flower of their martial youth, were either 
flain or made prifoners. The general efcaped 
by a precipitate flight, but his golden armour 
was the prize of the conqueror ; and the foldiers 
of Heraclius enjoyed the wealth and repofe 
.which they had fo nobly deferved. On the return 
of fpring, the Emperor traverfed in feven days 
the mountains of Curdiftan, and pafled without 
refiitance the rapid ftream of the Tigris. Op- 
preffed by the weight of their fpoils and captives, 
the Roman army halted under the walls of 
Amida ; and Heraclius informed the fenate of 
Conftantinople of his fafety and fuccefs, which 
-they had already felt by the retreat of the 
befiegers. The bridges of the Euphrates were 
deftroyed by the Perfians; but as foon as the 
Emperor had difcovered a ford, they haflily 
vol. viii. R retired 
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CHAP, retired to defend the banks of the Sarus •% in 
'J^ 1 '-* Cilicia. Tha£ river, an impetuous torrent, was 
about three hundred feet broad, the bridge was 
fortified with ftrong turrets, and the banks were 
lined with Barbarian archers. After a bloody 
confli<St, which continued till the evening, the 
Romans prevailed in the affault, and a Perfian 
of gigantic fize was (lain and thrown into the 
Sarus by the hand of the Emperor himfelf. The 
enemies were difperfed and difmayed; Heraclius 
purfuedhis march to Sebafte in Cappadocia; and 
at the expiration of three years, the fame coaft 
of the Euxine applauded his return from a long 
and victorious expedition 9 K 
Deliver- Inftead of ikirmifliing on the frontier, the two 
anceof monarchs who difputed the empire of the Eaft, 
tinopie aimed their defperate ftrokes at the heart of their 
from the rival. The military force of Perfia was wafted by 
and Avars, ^ e marches and combats of twenty years, and 
A.D. 6*6. many of the veterans, who had furvived the perils 
of the fword and the climate, were flill detained 
in the fortreffes of Egypt and Syria. But the re- 
venge and ambition of Chofroes exhaufted his 
kingdom ; and the new levies of fubje&s, ftran- 
gers, and flaves, were divided into three formi- 
dable bodies 94 . The firft army of fifty thoufand 

9 At ten parafangs from Tarfus, the army of the younger Cyrus 
paffed the Sarus, three plethra in breadth ; the Pyramus, a ftadium in 
breadth, ran five parafangs farther to the eaft (Xenophon, Anabas. J.i. 
P- 33* 34-). 

» 3 George of Pifkiia (Bell. Abaricum, 346 — %6s» p. 49.) celebrates 
with truth the perfevering courage of the' three campaigns (t^k 
7rE£t^o/u&$) againft the Perfians. 

5,4 Petavius (Annotationes ad Nicephorum, p. 6»> 63, 64.) dlferimi* 
nates the names and actions of five Perfian generals who were fuccef- 
fively fent againft Heraclius. 

men. 
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inen, illuftrious by the ornament and title of the C H A p., 
goldenjpears, was deftined to inarch againft He- <J*^\*l_ 
radius ; the fecond was ftationed to prevent his 
jun&ion with the troops of his brother Theo- 
doras; and the third was commanded to befiege 
Conftantinople, and to fecond the operations of 
the Chagao, with whom the Perfian King had ra- 
tified a treaty of alliance and partition. Sarbar, 
the general of the third army, penetrated through . 
the provinces of Afia to the welUknown camp of 
Chalcedon, and amufed himfelf with the deftruc- 
tion of the facred apd prophane buildings of the 
Afiatic fuburbs, while he impatiently waited the 
arrival of his Scythian friends on the oppofite fide 
of the Bofpharus. On the twenty-ninth of June, 
thirty thoufand Barbarians, the vanguard of the 
Avars, forced the long wall, and drove into the 
capital a promifcuous crowd of peafaqtg, citizens, 
and foldiers. JFourfcore thoufand 9 * of his native 
fubje&s, and pf the v^ffal tribes of Gepidae, 
Ruffians, Bulgarians, and Sclavonians, advanced 
under the standard of the Chagan; a month was 
fpent in marches and negociations, but the whole 
city was invefted on the thirty-firft of July, from 
the fuburbs of Pera and Galata to the Blachernae 
and (even towers ; and the inhabitants defcriecj. 
with terror the flaming fignals of the European 
and Afiatic fljores. In tlje mean while the mat 
giftrates of Conftantinople repeatedly ftrove to 

9S This number of eight myriads is fpecified by George of Pifidife 
(Bell. Abar. aio.). The poet (50— 88.) clearly indicates that the o}4 
Chagan lived till the reign of Heraclius, and that his ion and fuccefibr 
was born of a foreign mother. Yet Foggini (Annotat. p. $ 7*) has given 
jiqother interpretation to this paflage, 

^ purchafe 
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chap, purchafe the retreat of the Chagan: but their de- 
^y^ f puties were rejected and infulted ; and he fuifered 
tbepatricians to ftand before his throne, while the 
Perfian envoys, in filk robes, were feated by his 
fide.- " You fee," faid the haughty Barbarian,, 
" the proofs of my perfect union with the Great 
" King ; and his lieutenant is ready to fend into 
" my camp a feleft band of three thoufand war- 
u riors. Prefome no longer to tempt your matter 
* 4 with a partial and inadequate ranfom : your 
■** wealth and your city are the only prefents 
** worthy of my acceptance. For yourfelves, I 
4i lhall permit you to depart, each with aft un- 
w der-garment and a fliirt; and, at my entreaty, 
- w my friend Sarbar will not refufe a paffage 
" through his lines. Your abfent prince, even 
** now a captive or a fugitive, has left Conftan- 
" tinople to its fate ; nor can jott efcape the 
* arms of the Avars and Perfians, unlefs you 
" could foar into air like birds, unlefe like fifties 
" you could dive into the waves *" During 
ten fucceffive days, the capital was aflaulted by 
the Avars, who had made fome progrefs in the 
fcience cf attack; they advanced to fap or batter 
the wall, under the cover of the impenetrable 
tortoife; their engines discharged a perpetual 
voftey of ftones dtid darts; and twelve lofty towers 
of wood exalted the combatants to the height of 

96 A bird, a frog, a moufe, and five arrows, had been the prefent of 
the Scythian King to Darius (Herodot. 1. iv. c. 131, 13a.)- Suhftituez 
une lettre a ces fignes (fays RouiTeau, with much good tafte) plus ella 
fera menecante moins elle eflrayera : ce ne fera queune fanfarronade 
dont Darius n'eut fait querire (Emile, torn, iii. p. 146.). Yet I much 
queftion whether the fenate and people of Con&antinople laughed at 
this meflage of the Chagan. 

the 
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the neighbouring ramparts. But the fenate and chap. 
people were animated by the fpirit of Heraclius, ^j^Y*'^ 
who had detached to their relief a body of twelve 
thoufand cuiraffiers; the powers of fire and me- 
chanics were ufed with fuperior art and fuccefe in 
the defence of Conftantinople; and the gallies, 
with two and three ranks of oars, commanded 
the Bofphorus, and rendered the Perfians the 
idle fpe&ators of the defeat of their allies. The 
Avars were repulfed; a fleet of Sclavonian canoes 
. was deftroyed in the harbour; the vaflals of the 
Chagan threatened to defert, his provifions were 
exhaufted, and after burning his engines, he gave 
the fignal of a flow and formidable retreat. The 
devotion of the Romans afcribed this fignal de- 
liverance to the Virgin Mary; but the mother of 
Chrift would furely have condemned their inhu- 
man murder of the Perfian envoys, who .were 
entitled to the rights of humanity, if they were 
not protected by the laws of nations * 7 . 

After the divifion of his army, Heraclius pru* Alliances 
dently retired to the banks of the Phafis, from J*£|J 
whence he maintained a defenfive war againft Heradins. 
the fifty thoufand gold fpears of Perfia. His 
anxiety was relieved by the deliverance of Con- 
stantinople; his hopes were confirmed by a vic- 
tory of his brother Theodoras ; and to the hoftile 
league of Chofroes with the Avars, the Roman 

57 The Pafchal Chronicle (p. 39a — 397.) gives a minute and au- 
thentic narrative of the fiege and deliverance of Conftantinople. Theo- 
phanes (p. 264*) adds fome circumftances ; and a faint light may be 
obtained from the fmoke of George of Pifidia, who has compofed a 
poem (de Bello Abarico, p. 45—54.) to commemorate this aufpicioua 
event. 

e 3 Emperor 
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CHAP. Emperor oppofed the ufeful and honourable alli- 
ance of the Turks. At his liberal invitation, the 
hord of Chozars 98 tranfpprted their tents from 
the plains of the Volga to the mountains of 
Georgia; Heraclius received them in the neigh- 
bourhood of Teflis, and the Khan with his nobles 
difmounted from their horfes, if we may credit 
the Greeks, and fell proftrate on the ground, to 
adore the purple of the Caefar. Such voluntary 
homage and important aid were entitled to the 
warmeft acknowledgments; and the Emperor, 
taking off his own diadem, placed it on the head 
of the Turkifli prince, whom he faluted with a 
tender embrace and the appellation of fon. After 
a fumptuous banquet, he prefented Ziebel with 
the' plate and ornaments-, the gold, the gems, and 
the filk, which had been ufed at the Imperial 
table, and, with his own hand, diftributed rich 
jewels and ear-rings to his new allies. In a fecret 
interview, he produced the portrait of his daugh- 
ter Eudocia", condefcended to flatter the Bar- 
barian with the promife of a fair and augujl bride, 
obtained an immediate fuccour of forty thoufand 
horfe, and negotiated a ftrong diverfion of the 

58 The power of the Chozars prevailed in the viith, viiith, and ixth 
centuries. They were known to the Greeks, the Arabs, and, under 
the name of Kofa 9 to the Chinefe themfelves. De Guignes, Hift. des 
Huns, torn. ii. part ii. p. 507 — 509. 

99 Epiphania, or Eudocia, the only daughter of Heraclius and his 
fixft wife Eudocia, was born at Constantinople on the 7th of July, 
A. D. 611, baptifed the 15th of Auguit, and crowned (in the oratory 
of St. Stephen in the palace) the 4th of October of the fame year. 
At this time ihe was about fifteen. Eudocia was afterwards fent to 
her Turkifh huiband, but the news of his death (topped her journey 
and prevented the confummation (Ducange, Familiae Byzantin. p. 118.). 

Turkifh 
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Turkifli arms on the fide of the Oxus 100 . The CHAP. 
Perfians, in their turn, retreated with precipi- XLVI ' 
tation; in the camp of Edefla, Heraclius re- 
viewed an army of feventy thoufand Romans 
and ftrangers; and fome months were fuccefs- 
fully employed in the recovery of the cities of 
Syria, Mefbpotamia, and Armenia, whofe fortifi- 
cations had been imperfe&ly reftored. Sarbar 
ftill maintained the important ftation of Chalce- 
don ; but the jealoufy of Chofroes, or the artifice 
of Heraclius, faon alienated the mind of that 
powerful fatrap from the fervice of his king 
and country. A meffenger was intercepted with 
a real or fictitious mandate to the cadarigan, or 
fecond in command, directing him to fend, with- 
out delay, to the throne, the head of a guilty or 
unfortunate general. The difpatches were trans- 
mitted to Sarbar himfelf ; and as foon as he read 
the fentence of his own death, he dextroufly i$- 
ferted the names of four hundred officers, affem- 
bled a military council, and aiked the cadarigan, 
whether he was prepared to execute the com- 
mands of their tyrant? The Perfians unanimoufly 
declared, that Chofroes had forfeited the fceptre y 
a feparate treaty was concluded with the go- 
vernment of Conftantinople; and if fome con- 
fiderations of honour or policy reftrained Sarbar 
from joining the ftandard of Heraclius, the 
Emperor was affured, that he might profecute, 

100 Elmacin (Hift. Saracen, p. 13 — 16. ) gives fome curious and pro- 
bable facts ; but bis numbers are rather too high — 300,000 Romans 
afflembled at Edefla — 500,000 Perfians killed at Nineveh. The abate* 
ment of a cypher is fcarcely enough to reftore his fanity. 

* 

R 4 without 
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chap, without interruption, his defigns of victory and 
^J^^ peace. 

His third Deprived of his firmed fupport, and doubtful 
expedi- f tfo e fidelity of his fubje6ls, the greatnefs of 
A.D. 627; Chofroes was ftill confpicuous in its ruins. The 
number of five hundred thoufand may be inter- 
preted as an Oriental metaphor, to defcribe the 
men and arms, the horfes and elephants that 
covered Media and Affyria againft the invafion 
of Heraclius. Yet the Romans boldly advanced 
from the Araxes to the Tigris, and the timid 
prudence of Rhazates was content to follow them 
by forced marches through a defolate country, 
till he received a peremptory mandate to rifk the 
fate of Perfia in a decifive battle. Eaftward of 
the Tigris, at the end of the bridge of Mofal, the 
great Nineveh had formerly been ere6ted tox : the 
city, and even the ruins of the city, had long finee 
difappeared Ioa : the vacant fpace afforded a fpa- 
cious field for the operations of the two armies. 
But thefe operations are neglefted by the Byzan- 
tine hiftorians,and, like the authors of epic poetry 
and romance, they afcribe the vi6tory, not to 

101 Ctefias (apud Diodor. SicuL torn. i. 1. ii. p. 115. edit. Wefleling) 
affigns 480 ftadia (perhaps only 3 a miles) for the circumference of 
Nineveh. Jonas talks of three days' journey : the 120,000 perfons 
defcribed by the prophet as incapable of difcerning their right hand 
from their left, may afford about 700,000 perfons of all ages for the 
inhabitants of that ancient capital (Goguet, Origines des Lobe, &c. 
torn, iii part. i. p. 92, 93.) which ceafed to exift 600 years before Chrifi. 
The weftern fuburb ftill fubfifted, and is mentioned under the name of 
Mpful in the firft age of the Arabian khaliffs. 

102 Niebuhr (Voyage en Arabie, &c. torn ii, p* 286.) palled over 
Nineveh without perceiving it. He miftook for a ridge of hills the 
old rampart of brick or earth. It is laid to have been 100 feet high, 
flanked with 1500 towers, each, of the height of 200 feet. 

the 
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the military conduct, but to the perfonal va-CHA P. 
lour, of their favourite hero. On this memo- , J* 1 ^' ^ 
rable day, Heraclius, on his horfe Phallus, for- and vi<ao- 
paffed the braved of his warriors : his lip was ries > De ~ 

* cember i» 

pierced with a fpear, the fteed was wounded in &* 
the thigh, but he carried his mailer fafe and vic- 
torious through the triple phalanx of the Barba- 
rians. In the heat of the a6lion, three valiant 
chiefs were fucceffively flain by the fword and 
lance of the Emperor ; among thefe was Rha- 
zates himfelf ; he fell like a foldier, but the fight 
of his head fcattered grief and defpair through 
the fainting ranks of the Perfians. His armour 
of pure and mafly gold, the (hield of one hundred 
and twenty plates, the fword and belt, the laddie 
and cuirafs, adorned the triumph of Heraclius, 
and if he had not beeh faithful to Chrift and 
his mother, the champion of Rome might have 
offered the fourth opime fpoils to the Jupiter of 
the Capitol I03 . In the battle of Nineveh, which 
was fiercely fought from day-break to the ele- 
venth hour, twenty-eight flandards, befide thofe 
which might be broken or torn, were taken from 
the Perfians; the greateft part of their army was 
cut in pieces, and the vigors, concealing their 
own lofs, pafled the night on the field. They 
acknowledged, that on this occafion it was left 
difficult to kill than to difcomfit the foldiers of 

103 Rex regia arma fero (fays Romulus, in the firft confecration) 
.... btna poftea (continues Livy, i. 10.) inter tot belle, opima part* 
funt fpolia, adeo rant ejus fortuna decoris. If Varro (apud Pomp. 
'Feftum, p. 306. edit. Dacier) could juftify his liberality in granting 
the opime fpoils eren to a common foldier who had flain the king or 
general of the enemy, the honour would have been much more cheap, 
and common. 

14 Chofroes ; 
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chap. Chofroes ; amidft the bodies of their friends, nfr 

* ^^L more t * lan tw0 bow-^ 10 * fr° ra ^e enemy, tha 
remnant of the Perfian cavalry flood firm till the 
feventh hour of the night; about the eighth hour 
they retired to their unrifled camp, collected 
their baggage, and difperfed on all fides, from 
the want of orders rather than of refolution* 
The diligence of Heraclius was not lefs admi- 
rable in the ufe of vi6tory ; by a march of forty- 
eight miles in four and twenty hours, his van- 
guard occupied the bridges of the greater and 
the lefler Zab ; and the cities and palaces of Af* 
fyria were open for the firft time to the Romans* 
By a juft gradation of magnificent fcenes, they 
penetrated to the royal feat of Daftagerd, and, 
though much of the treafure had been removed, 
and much had been expended, the remaining 
wealth appears to have exceeded their hopes, and 
even to have fatiated their avarice. Whatever 
could not be eafily tranfported they confumed 
with fire, that Chofroes might feel the anguifti of 
thofe wounds, which he had lb often infli&ed on 
the provinces of the empire : and juftice might 
allow the excufe, if the defolation had been con- 
fined to the works of regal luxury, if national 
hatred, military licenfe, and religious zeal, had 
not wafted with equal rage the habitations and 
the temples of the guiltlefs fubje6l. The reco- 
very of three hundred Roman ftandards, and the 
deliverance of the numerous captives of Edefla 
and Alexandria, refle6l a purer glory on the arms 
of Heraclius. From the palace of Daftagerd, he 
purfued his march within a few miles of Modian 

\2 or 
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or Ctefiphon, till he was flopped, on the banks of c h A p. 
the Arba, by the difficulty of the paffage, the ^^.^ 



rigour of the feafon, and perhaps the fame of an 
impregnable capital. The return of the Em- 
peror is marked by the modern name of the city 
of Sherhzour; he fortunately paffed Mount Zara, 
before the fnow, which fell inceflantly thirty-four 
days ; and the citizens of Gandzaca, or Tauris, 
were compelled to entertain his foldiers and their 
horfes with an hofpitable reception IO \ 

When the ambition of Chofroes was reduced to 
the defence of his hereditary kingdom, the love of F % ht of 
glory, or even the fenfe of fliame, (hould have a.d.6*7. 
urged him to meet his rival in the field. In the Dec. 29. 
battle of Nineveh, his courage might have taught 
the Perfians to vanquifli, or he might have fallen 
with honour by the lance of a Roman Emperor. 
The fucceffor of Cyrus chofe rather, at a fecure 
diftance, to expe6l the event, to aflemble the re- 
lics of the defeat, and to retire by meafured Heps 
before the march of Heraclius, till he beheld with 
a figh the once loved man (ions of Daftagerd. 
Both his friends and enemies were perfuaded, 
that it was the intention of Chofroes to bury him- 
felf under the ruins of the city and palace : and 
as both might have been equally adverfe to his 
flight, the monarch of Alia, with Sira, and three 
concubines, efcaped through an hole in the wall 
nine days before the arrival of the Romans. The 

104 In defcribing this laft expedition of Heraclius, the facts, the 
places, and the dates of Theophanes (p. 265— 371.) are fo accurate 
and authentic that he rauft have followed the original letters of the Em- 
peror of which the Pafchal Chronicle has preserved (p. 398—402.) a 
very curious fpecimen. 

flow 
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CHAP, flow and ftately proceffion in which he fbewed 
XLVI ' himfelf to the proftrate crowd, was changed to a 
rapid and fecret journey j and the firft evening 
he lodged in the cottage of a peafant, whofe hum- 
ble door would fcarcely give admittance to the 
Great King Ios . His fuperftition was fubduedby 
fear : on the third day, he entered with joy the 
fortifications of Ctefiphon ; yet he ftill doubted 
of his fafety till he had oppofed the river Tigris 
to the purfuit of the Romans. The difcovery of 
his flight agitated with terror and tumult the 
palace, the city, and the camp ofDaftagerd: the 
fatraps hefitated whether they had moil to fear 
from their f jvereign or the enemy j and the fe- 
males of the haram were aftoniflied and pleafed 
by the fight of mankind, till the jealous hufband 
of three thoufand wives again confined them to 
a more diftant caftle. At his command, the army 
of Daftagerd retreated to a new camp : the front 
was covered by the Arba, and a line of two hun- 
dred elephants; the troops of the more diftant 
provinces fucceffively arrived, and the vileft do- 
meftics of the king and fatraps were enrolled for 
the laft defence of the throne. It was ftill in the 
power of Chofroes to obtain a reafonable peace; 
and he was repeatedly prefled by the meflengers of 
Heraclius, to fpare the blood of his fubje&s, and 
to relieve an humane conqueror from the painful 
duty of carrying fire and fword through the faireft 
countries of Afia. But the pride of the Perfian 

105 The words of Theophanes are remarkable : «<r»X0€ Xxxrfm »J 
owov yiwpyy /xrj^ajLav« fxuvcu, a x v V^ 1 ^ EV n TaTS 0wpfcf w *&« WW** 
'H^axXg*^ eOajucwE (p. 269.). Young princes who difcover a propen- 
fity to war (hould repeatedly tranfcribe and tranflate fuch falutary texts. 

had 
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had not yet funk to the level of his fortune ; hecHAR 
derived a momentary confidence from the retreat ^^'^ 
of the Emperor ; he wept with impotent rage 
over the ruins of his Affyrian palaces, and dif- 
regarded too long the rifing murmurs of the na- 
Jtion, who complained that their lives and for* 
tunes were facrificed to the obftinacy of an old 
man* * That unhappy old man was himfelf tor- 
tured with the (harped pains both of mind and 
body; and, in the confcioufnefi of his approach- 
ing end, he refolved to fix the tiara on the head 
of Merdaza, the moil favoured of his fons. But 
the will of Chofroes was no longer revered, and 
Siroes, who gloried in the rank and merit of 
bis mother Sira, had confpired with the male- 
contents to affert and anticipate the rights of 
primogeniture "*. Twenty-two fatraps, they 
ftyled themfelves patriots, were tempted by the 
wealth and honours of a new reign : to the fol- 
diers, the heir of Chofroes promifed an increafe 
of pay ; to the Chriftians, the free exercife of 
their religion ; to the captives, liberty and re- 
wards ; and to the nation, inftant peace and the 
reduction of taxes* It was determined by the 
confpirators, that Siroes, with the enligns of 
royalty, ihould appear in the camp ; and if the 
enterprife ihould fail, his efcape was contrived 
to the Imperial court. But the new monarch 
was faluted with unanimous acclamations ; the 
flight of Chofroes (yet where could he have Hew de- 
fied ?) was rudely arretted, eighteen fons were P *** 

105 'the authentic narrative of the fall of Chofroes is contained in 
the letter of Heraclius (Chron. Pafchal. p. 398.) and the hiftory of 
Theophanes (p. $71.). % 

maffacred 
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chap, maffacred before his facs, and he was thrown 
t J°^\ into a dungeon, where he expired on the fifth 
a. D. 6a8, day. The Greeks and modern Perfians minutely 
Feb. %s- defcribe how Chofroes was infulted, and famifhecL 

and mur- ' 

dered by and tortured, by the command of an inhuman 
his fon f OIlj w h f &r f ur p a ff e( i the example of his fa- 
Feb. a8. ther : but at the time of his death, what tongue 
would relate the ftory of the parricide? what eye 
could penetrate into the tower qfdarkne/s? Ac- 
cording to the faith and mercy of bis Chriftian 
enemies, he funk without hope into a Hill deeper 
abyfs * 7 ; and i; will not be denied, that tyrants 
of every age and feft are the bed entitled to fuch 
infernal abodes. The glory of the houfe of Saflan 
ended with the life of Chofroes : his unnatural 
fon enjoyed only eight months the fruit of his 
crimes: and in the {pace of four years, the regal 
title was aflumed by nine candidates, who diC 
puted, with the fword or dagger, the fragments 
of an exhaufted monarchy. Every province, and 
each city of Perfia, was the- fcene of indepen- 
dence, of difcord, and of blood, and the ftate 
of anarchy prevailed about eight years longer, 
till the factions were file need and united under 
the common yoke of the Arabian caliphs lo8 . 

As 

107 On the firft rumour of the death of Chofroes, an Heracliad in two 
cantos was inftantly publHhed at Conftantinople by George of Pifidia 
(P* 97 — 10 5*y A prieft and a poet might very properly exult in the 
damnation of the public enemy {tpmcrvt iv Trogmfv, v. 56.): but fiich 
mean revenge is unworthy of a king and a conqueror; and I am forry 
to find fo much black fuperftition (Oeojxa;^ Xoo-pon$ rarw-e kcu rc-Twpqt 
T10-&4 «k roc xjourcLjfanat, . • • 1*5 to *rvp a,xjxToco-(3trv> 9 &c.) in the letter 
of Heraclius : he almoft applauds the parricide of Siroes as an act of 
piety and juftice. / 

,j8 The beft Oriental accounts of this laft period of the Saflanian 
Icings are found in Eutychius (AanaL torn* ii« pi 251—356.), who 

duTemblet 
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As fbon as the mountains became paffable, the chap. 
Emperor received the welcome news of the fuc- XkVL 
cefs of the confpiracy, the death of Chofroes, and Treaty of 
the elevation of his eldeft fon to the throne of I*** **- 
Perfia. The authors of the revolution, eager to ^ em . e 
difplay their merits in the court or camp of Tau- P"** 
ris, preceded the ambafladors of Siroes, who de- m^**' 
livered the letters of their mailer to his brother *c 
the Emperor of the Romans ° 9 . In the language 
of the ufurpers of every age, he imputes his own 
crimes to the Deity, and, without degrading his 
equal majefty, he offers to reconcile the long dif- 
cord of the two nations, by a treaty of peace and 
alliance more durable than brafs or iron. The 
conditions of the treaty were eafily defined and 
faithfully executed. In the refcovery of the 
flandards and prifoners which had fallen into the 
hands of the Feriians, the Emperor imitated the 
example of Auguftus : their care of the national 
dignity was celebrated by the poets of the times, 
but the decay of genius may be meafured by the 
diftance between Horace and George of Pifidia : 
the fubje&s and brethren of Heraclius were re- 
deemed from perfecution, flavery, and exile ; but 
inftead of the Roman eagles, the true wood of 
the holy crofs was reftored to the importunate 
demands of the fucceffor of Conftantine. The 
vi&or was, not ambitious of enlarging the weak- 

<iiflembles the parricide of Siroes* D'Herbelot (Bibliotheque Orien- 
fale, p. 789.), and Aflemanni (Bibliothec. Oriental, torn. iii. p. 415 
— 4*©*> 

109 The letter of Siroes in the Pafchal Chronicle (p. 401.) unfor- 
tunately ends before he proceeds to bufinefs. The treaty appears ia < 
its execution ia the hiftories of Theophane* and Nicephorus. 

nefs 
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CHAP, nefe of the empire ; the fon of Chofroes aban- 
XLVL doned without regret the cod quefts of his father j 
the Perfians who evacuated the cities of Syria 
and Egypt were honourably conduced to the 
frontier , and a war which had wounded the vitals 
of the two monarchies, produced no change in 
their external and relative fituatian. The return 
of Heraclius from Tauris to Conftantinople, was 
a perpetual triumph ; and after the exploits of fix 
glorious campaigns, he peaceably enjoyed the fab- 
bath of his toils. After a long impatience, the 
fenate, the clergy, and the people, went forth to 
meet their hero, with tears and acclamations,with 
olive branches and innumerable lamps : he en- 
tered the capital in a chariot drawn by four 
elephants; and as foon as the Emperor could 
difengage himfelf from the tumult of public joy, 
he tailed more genuine fatisfa&ion in the em- 
braces of his mother and his fon "°. 

The fucceeding year was illuftrated by a tri- 
umph of a very different kind, the restitution of 
the true crofs to the holy fepulchre. Heradius 
performed in perfon the pilgrimage of Jerufalem, 
the identity of the relic was verified by .the dif- 
creet Patriarch '", and this auguft ceremony has 

been 

no The burthen of Corneifle's fong, 

" Montrez Heraclius au peuple qui 1' attend," 
is much better fuited to the prefent occafion. See his triumph in Theo- 
phanes (p. 272, 273.)and Nicephorus (p. 15, 16.). The life of the mother 
and tendernefe of tbe fon are attefted by George of Pifidia (Bell. Abar. 
255* &c. p. 49.)- The metaphor of the Sabbath is ufed, fomewhat pro- 
fanely, by thefe Byzantine Chriitians. 

1,1 See Baronius (Annal. Ecclef. A. D. 628, N 5 1 — 4.), Eutychius 
(Annal. torn. ii« p. 240— »24S.)> Nicephorus (Brev. p. 15.) The feak 

of 
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been commemorated by the annual feftival of the chap. 
exaltation of the crofi. Before the Emperor pre- ^^^ 
fumed to tread the confecrated ground, he was 
inftru&ed to ftrip himfelf of the diadem and pur. 
pie, the pomp and vanity of the world : but in 
the judgment of his clergy, the perfecution of 
the Jews was more eafily reconciled with the pre* 
cepts of the gofpel. He again afcended his 
throne to receive the congratulations of the am- 
bafladors of France and India : and the fame of 
Mofes, Alexander, and Hercules 111 , was eclipfed, 
in the popular eftimation, by the fuperior merit 
and glory of the great Heraclius. Yet the deli- 
verer of the Eaft was indigent and feeble. Of 
the Perfian fpoils, the moil valuable portion had 
been expended in the war, diftributed to the 
foldiers, or buried, by an unlucky tempeft, in 
the waves of the Euxine. The confidence of the 
Emperor was opprefled by the obligation of re- 
ftoring the wealth of the clergy, which he had 
borrowed for their own defence : a perpetual 
fund was required to fatisfy thefe inexorable cre- 
ditors; the provinces, already wafted by the 
arms and avarice of the Perfians, were com- 
pelled to a fecond payment of the fame taxes ; 
and the arrears of a limple citizen, the treafurer 
of Damafcus, were commuted to a fine of one 
hundred thoufand pieces of gold. The lofs of 

of the cafe had never been bmken ; and this p referv ati on of the croft 
is afcribed (under God) to the devotion of Queen Sira. 

1 " George of Pifidia, Acroaf. iii. de Expedit. contra Perfas, 4I5> &c* 
and Heracleid Acroaf. i. 65 — 138. I neglecl the meaner parallels of 
Daniel, Timotheus, &c: Choiroes and the Chagan were of courfe com- 
pared to Bellhazzar, Pharoah, theol ferpent, &c. 

VOL. VIII. S tWO 
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chap, two hundred thou&nd foldiers 113 who had fallen 
XLVL by the fword, was of lefs fetal importance than 
the decay of arts, agriculture, and population, 
in this long and deffiru&ive war : tod although 
a victorious army had been formed under the 
flandard of Heraclius, the unnatural effort ap- 
pears to have exhaufted rather than exercifed 
their flrength. While the Emperor triumphed 
dt Constantinople or Jerufklefn, an obfcure town 
on the confines of Syria was pillaged by the Sara- 
cens, and they cut in pieces feme troops who a<k 
vanced to its relief: an ordinary and trifling oc* 
curreace, hid it not been the prelude of a mighty 
revolution. Thefe robbers were the apoftles of 
Mahomet; th«ir fanatic valour had emerged from 
the defert; and in the laft eight yearfeof his reign, 
Heraclius bit to the Arabs the fame provinces 
which he had relcued from the Pexfians. 



t,J> Suidas j(iri Excerpt. Hifi Byzant. p» 46.) gives this number ; but 
either the Per/tan mult be read for the Ifaurian war, or this paflage 
does ttot betoiig to the Emperor Heraclius. 
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CHAP. XL VII. 

Theological Hi/lory of the Do&rine of the Incar- 
nation* — The Human and Divine Naturg of 
Chrift. — Enmity of the Patriarchs of Alex* 
andria and Con/lantinople. — St. Cyril and 
Ne/lorius. — Third General Council ofEpheJus. 
— Herejy of Eutyches. — Fourth General 
Council ofChakedon. — Civil and EcclefiqftkaL 
Difcord. — ■ Intolerance of Jttflinian. — The 
Three Chapters. — The Mqnothelite Contro+ 
verfy* — State of the Oriental Se&s : — I. The 
Neftorians. — II. The Jacobites. — III. The* 
Maronites. — IV. The Armenians. — V. The 
Copts and Abyjtfinians* 

AFTER the extinction of paganifm, the c h a p. 
Chriftians in peace and piety might have Xlvii. 
enjoyed their folitary triumph. But the prin- xh^lnca^ 
ciple of difcord was alive in their bofom, nation of 
and they were more folicitous to explore the c 
nature, than to pra6lice the laws, of their foun- 
der. I have already obferved, that the difputes 
of the Trinity were fucceeded by thpfe of the 
Incarnation; alike fcaadalous to the church, 
alike pernicious to the ftate, ftill more minute 
in their origin, ftill more durable in their effects. 
It is my defign to comprife in the prefent chap- 
ter a religious war of two hundred and fifty 
years, to reprefent the eeclefiaftical and poli- 

s 2 ticai 
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CHAP, tical fchifm of the Oriental fe&s, and to intro- 
xlvii. ( j uce thgjj. clamorous or fanguinary conteils, by 
a modeft inquiry into the do&rines of the primi- 
tive church '. 

LA 

* By what ircans fliall I authenticate this previous inquiry, which 
I have ftudied to circumfcribe and comprefs ? — If I perfift in fup- 
porting each fact or reflection by its proper and fpecial evidence, every 
line would demand a firing of teftimonies, and every note would 
/well to a critical dhTertation. But the numberlefs paflages of anti- 
quity which I have feen with my own eyes, are compiled, digefied* 
and illuftrated, by Petavius and Le Clerc, by Beaufobre and Mojheim* 
I fhall be content to fortify my narrative by the names and character* 
of thefe refpectable guides ; and in the contemplation of a minute or 
remote object, I am not aihamed to borrow the aid of the ftrongeft 
glaffes : i; The Dogmata Tbeologica of Petavius, are a work of in- 
credible labour and compafs j the volumes which relate folely to the 
Incarnation (two folios, vth and vith, of 837 pages) are divided into 
xvi books — the firft of hiftory, the remainder of controverfy and 
doctrine. The Jefuit's learning is copious and correct ; his latiaity 
is pure, his method clear, his argument profound, and well-con- 
nected ; but he is the Have of the fathers, the fcourge of heretics, 
and the enemy of truth and candour, as often as they are mimicable to 
the Catholic caufe. 2. The Armenian Le Clerc, who has compofed 
in a quarto volume (Amiterdam, 1716) the ecclefiaftical hiftory of the 
two firft centuries, was free both in his temper and iituation; his 
fenfe is clear, but his thoughts are narrow ; he reduces the reafon or 
folly of ages to the fbndard of his private judgment, and his impar- 
tiality is fometimes quickened, and fometimes tainted, by his oppo- 
fition to the fathers. See the heretics (Corinthians, lxxx. Ebio- 
nites, ciii. Carpocratians, cxx. Valentinians, cxxi. Bafilidians, 
czxiii. Marcionites, cxli, &c) under their proper dates. 3. The 
HUloire Critique du Manicheifme (Amfterdam, 1734, 173 9, in two 
vols, in 4to, with a pofthumous dhTertation fur les Nazarines, Lau- 
fanne, 1745) of M. de Beaufobre, is a treafure of ancient philoso- 
phy and theology. - The learned hiiiorian fpins with incomparable 
art the fyftematic thread of opinion, and transforms himfelf by turns 
into the perfon of a faint, a fage, ox 1 an heretic. Yet his refinement 
is fometimes exceflive : he betrays an amiable partiality in favour of 
the weaker fide, and while he guards againft calumny, he does not 
allow fufficient fcope for fuperftkioii and fanaticifm. A copious table 
of contents will direct the reader to any point that he wifhes to exa- 
mine. 4. Lefs profound than Petavius, lefs independent - than Le 
Clsrc, left ingenious than Beauibbre, the hiiiorian Mo&eim is fuD* 
rational, correct, and moderate. In his learned work, De Rebus 

Chriftiank 
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I. A laudable regard for the honour of the firft chap. 
profelytes, has countenanced the belief, the hope, . * ^ . 
the wi(h, that the Ebionites, or at lead the Naza- I. A pure 
renes, were diftinguifhed only by their obftinate ^ x ? *• 
perfeverance in the practice of the Mofaic rites. 
Their churches have difappeared, their books are 
obliterated: their obfcure freedom might allow a 
latitude of faith, and the foftnefs of their infant 
creed would be varioufly moulded by the zeal or 
prudence of three hundred years. Yet the mod 
charitable criticifm mull refufe thefe fe&ariesany 
knowledge of the pure and proper divinity of 
Chrift. Educated in the fchool of Jewifh pro* 
phecy and prejudice, they had never been taught 
to elevate their hopes above a human and tem- 
poral Meffiah 2 * If they had courage to hail their 
King when he appeared in a plebeian garb, their 
groffer apprehenfioqs were incapable of difcern- 
ing their God, who had ftudioufly diiguifed his 
caeleftial charader under the name and perfon of 
a mortal 3 . The familiar companions of Jefusof 

ChrilHanls ante Conftantinum (Helmftadt, 1753, in 4tc) fee the No* 
narenej and Ebionites y p. 17a — 179. 328 — $3*.* The Gnoftics in ge- 
neral, p. 179, &c. Gcrintbu*) p. 196 — aoa. Baftlides, p. 351—361. 
Carpocrates, p.363 — 367. Vatentinus, p.371 — $Sf. Marcion, p. 404* 
— 410. The Manichaeans, p. 0^9— 837, &c. 

a Ko» yap fl-avTS? vfxn; tov Xp*rov avOfwrov if avOpwawy tsrpoo-JoxwjLtw 
ymrKrScu, fays the Jewilh Tryphon (Juftin. Dialog, p. 207.) ia the 
dame of his cf untrymen ; and the modern Jews, the few who divert 
their thoughts from money to religion, ftill hold the fame language, 
and allege the literal fenfe of the prophets. 

3 Chryfoftom (Bafnage, Hift des Juif* torn. v. 09. p. 1S3*) and 
Athanafms (Petav. Dogmat. Theolog. torn. v. Li. c*. p. 3.) are 
obliged to confefs that the divinity of Chrift U rarely meritxoned by 
fcimfelf or his apoftle*. 

13 Nazareth 
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cUAP, Nazareth converfed with their friend and coun- 
tryman, who, in all the actions of rational and 
animal life, appeared of the fame fpecies with 
themfelves. Hfe progrefs from infancy to youth 
and manhood, was marked by a regular increafe 
in ftature and wifdom ; and after a painful agony 
of mind and body, he expired on the crofs. He 
lived and died for the ftrvice of mankind : but 
the life and death of Socrates had likewife been 
devoted to the caufe of religion and juftice ; and 
although the ftoic or the hero may difdain the 
humble virtues of Jefus, the tears which he flied 
over his friend and country, may be efteemed the 
pureft evidence of his humanity. The miracles 
of the gofpel could not aftonifh a people who 
Wd with intrepid faith the more fplendid pro- 
digies of the Mofaic law. The prophets of an- 
cient days had cured difeafes, raifed the dead, 
divided the fea, flopped the fun, and afcended 
to heaven in a fiery chariot. And the metapho- 
rical ftyle of the Hebrews might afcribe to a 
faint and martyr, the adoptive title of Son of 
God. 
His birth Yet in the infufficient creed of the Nazarenes 
and eleva- an( j fo e Ebionites, a diftin&ion is faintly noticed 
between the heretics, who confounded the gene- 
ration of Chrift in the common order of nature, 
^ and the lefs guilty fchifmatics, who reVered the 
virginity of his mother, and excluded the aid of 
an earthly father. The incredulity of the former 
was countenanced by the vifible circumftances 
of his birth, the legal marriage of his reputed 

parents, 
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parents, Jofepti and Mary, and his lineal claim chap. 
to the kingdom of David and the inheritance xrf XLVIL 
Judah. But the fecret and authentic hiftoryhas 
been recorded in feveral copies of the gofpel 
according to St. Matthew 4 , which thefe fettaries 
long prfeierved in the original ttebre.w % as the 
fble evidence of their faith. The natural fufpi- 
cions of the hufhand, confcious of his own chat 
tity, were diipelled by the affurance (in a drea*n) 
that his wife was pregnant of the ttofy Ghoft : 
and as this did ant and domeftic prodigy could 
not fall under the perfonal obfervation of the 
hiftorian, he mufthave liitanedtothe fame voice 
which dictated to Ifaiah the future conception 
of a virgin. The fon of a virgin, generated by 
the Ineffeble operation of the Uoly Spirij;, wias a 
creature without example or l^ftwWauQe, Supe- 
rior in every attribute of mind and -body to the 
children of Adam. Since the infrodu&ioa of 



4 The two ftrft chapters of St.Matfhew did not extft in the ESionite 
copies (Epiphan.H8eref.jcxx. 13.); and the miraculous conception is 
one of the laft articles which Dr.Prieftly has curtailed from his fcanty 
creed* 

. . 5 It is probable enough that the firft of the gofpels for the ufe of 
the Jewifh converts, was compofed In the Hebrew or- Syriac idiom ; 
the faSt is attefted by a chain of ' Father a— Papias, Ireuseus, Origen, 
Jeronv&c.It is devoutly believed by the Catholics, and admitted by 
Cafaubon, Grotius, and Ifaac Voffius, among the proteftant critics; 
But thir Hebrew gofpel of 'St; Matthew is tiioft unaccountably loft ; 
and we may .accufe the diligence or fidelity of the primitive churches, 
who have preferred the unauthorifed verfion of fome namelefs Greek, 
Erafmus and his followers, who refpedt our Greek text as the ori- 
ginal gofpel,. deprive tbemielves of the, evidence which declares it to 
be the work of an apoftle. See Simon, Hift. Crititpie^fcc. torn, jik c. 5 
~~9» p-47 — *oi> and the Prolegomena of Mill and Wetitein to the 
New Teftament. 

s 4 the 
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g h A p. the Greek or Chaldean philofophy % the Jews* 
XLYIL were perfuaded of the pre-exiftence, tranfmigra- 
tion, and immortality of fouls ; and Providence 
was juftified by a fuppofition, that they were con- 
fined in their earthly prifons to expiate the ftains 
which they had contracted in a former ftate "• 
But the degrees of purity and corruption are 
altnoft immeafurable. It may be fairly pre- 
fumed, that the mod fublime and virtuous of 
human ipirits was infufed into the offspring 
of Mary and the Holy Ghoft 9 ; that his abafe- 
ment was the refult of his voluntary choice; 
and that the object of his million was to purify, 
not his own, but the fins of the world. On his 

6 The metaphyfics of the foul are difengaged by Cicero (Tufculan, 
L L) and Maxnnus of Tyre (Diuertat* xvi.) from the intricacies of 
dialogue, which fometimes amufe, and often perplex, the readers of 
the Pbxdrusy the Phedoth and the Lmws of Plato. 

7 The difdples of Jefus were perfuaded that a man ought have 
finned before he was born (John, ix. 2t)» and the Pharifees held the 
tranfmigration of virtuous fouls (^ofeph. de Bell. Judaico, Lii. 
07.); and a modern Rabbi is modefily aflured, that Hermes, Py- 
thagoras, Plato, &c. derived their metaphyfics from his illuftrious 
country men* 

• Four different opinions have been entertained concerning die 
origin of human fouls. 1. That they are eternal and divine. %* That 
they were created, in a feparate ftate of exiftence, before their union 
with die body. 3. That they have been propagated from the original 
ftock of Adam, who contained in himfeJf the mental as well as the 
corporeal feed of his pofterity. 4. That each foul is occafionally 
created and embodied in the moment of conception.*— The laft of 
thefe ientiments appears to have prevailed among the moderns; 
and our fpiritual hiftory is grown left fublime, without becoming 
more intelligible. 

• 'Ow w Zmrnf$f tyx* i ra ASap w— was one of the fifteen here- 
fies imputed to Origen, and denied by his apologift (Photius, Bibliothec. 
cod. cxvii. p. 296*). Some of the Rabbis attribute one and the fame 
ibul to the perfons of Adam, David, and the Meffiah. 

14 return 
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return to his native Ikies, he received the im- C_H A _F. 
menfe reward of his obedience; the everlafting 
kingdom of the Meffiah, which had been darkly 
foretold by the prophets, under the carnal images 
of peace, of conqueft, and of dominion. Omni- 
potence could enlarge the human faculties of 
Chrift to the extent of his caeleflial office. In 
the language of antiquity, the title of God has 
«ot been feverely confined to the firft parent, 
and his incomparable minifter, his only begotten 
Son, might claim without prefumption, the re- 
ligious, though fecondary, worfliip of a fubje& 
.world. 

IL The feeds of the faith, which had flowly if. A pure 
arifen in the rocky and ungrateful foil of Judea, g^J^* 
were tranfplanted, in full maturity, to the hap- 
pier climes of the Gentiles ; and the Grangers 
of Rome or Afia, who never beheld the man- 
hood, were the more readily difpofed to embrace 
the divinity, of Chrift. The polytheift and the 
philofopher, the Greek and the Barbarian, were 
alike accuftomed to conceive a long fucceffion, 
an infinite chain of angels or demons, or deities, 
or aeons, or emanations, iffuing from the throne of 
light. Nor could it feem ft range or incredible, 
that the firft of thefe aeons, the Logos, or word 
of God, of the fame fubftance with the Father, 
fhould defcend upon earth to deliver the human 
race from vice and error, and to conduct them 
in the paths of life and immortality, But the 
prevailing do&rine of the eternity and inherent 
pravity of matter infe&ed the primitive churches 
of the Eaft. Many among the Gentile pro- 

felytes 
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chap, felytes refufed to believe that a caeleftial fpirit, 
XL ™* an undivided portion of the firft efience, had 
been perlbnally united with a mafs of impure 
and contaminated flefli : and, in their zeal for 
the divinity, they pioufly abjured the humanity of 
Chrift. While his blood was Hill recent on Mount 
Calvary IO the Doeetes, a numerous and learned 
fe£t of Afiatics, invented the phantaftic fyftem, 
which was afterwards propagated by the Mar- 
cionites, the Manichseans, and the various names 
of the Gnoftic herefy 11 . Xhey denied the truth 
and authenticity of the gofpels, as far .as they re- 
late the conception of Mary, the birth of Chrift, 
and the thirty years that preceded the exercife 
of his miniftry. He fivft appeared on the bairks 
of the Jordan in the form of perfeS manhood ; 
but it was a form only, and not a fubftance ; an 
human figure created: by the .hand of Omnipo- 
tence to imitate the faculties and a&ions of a 
man, and to impofe a perpetual ilLufion on the 
fenfes of his friends and enemies. ^Articulate 
ibunds vibrated on the ears of the difciples j>but 
.the image which was impiefied \ on their .optic 
nerve, eludedithe more ftubborn evidence of the 

10 ApoftolU adhuc in feculo fuperftitibus, apud Judseum Chrifti 
fanguine recente, Phantasma domini corpus aflerebatur. Hieronym. 
adverf. Lucifer, c. 8. The epiftle of Ignatius to- the Smynseans, and 
«ven the gofpel according to St. John, are levelled againft the growing 
error of the Docetes, who had obtained too much credit in the world 
(i John, iv. i — 5.). 

" About the year 200 of the Chriftian aera, Jren^eos and Hip- 
poly tus refuted the thirty-two feels, ms ^tvSvwpn y¥wrtw: 9 which had 
multiplied to fourfcore in the time of Epiphanius (Phot. Biblioth. cod. 
cxx. cxxi« C3?xii.) The five books of Irenjeus e$ift only in barbarous 
Latin ; but the original might perhaps be found in fome monaftery of 
/Greece. 

16 touch; 
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touch ; and they enjoyed the Spiritual, not the CftAP. 
corporeal,prefenceoftheSonofGod. The rage ^^j 
of the Jews was idly wafted againft an impaffive 
phantom; and the myftic feenes of the paflion 
and death, the refurre&ion and afcenfion of 
Chrift, were reprefented on the theatre of Jeru- 
falem for the benefit of mankind. If it were 
urged, that fuch ideal mimicry, fuch incellant 
deception, was unworthy of the God of truth, 
the Docetes agreed with too many of their 
orthodox brethren in the j unification of pious 
falfehood. In the fyftem of the Gnoftics, the 
Jehovah of Ifrael, the Creator of this lower 
vnorld, was a rebellious, or atleaft an ignorant 
fplrit. The Son df God defcended upon earth 
to abolifh his temple and his law $ and, for the 
accomplifhment of this falutary end, he dex- 
terously transferred to his own perfon the hope 
and prediction of a temporal Meffiah. 

One of the moftfubtle difputantsof the Mani- Hi » > ncor - 
chaean fchool, has prefled the danger and inde- [^ e 
cency of fuppofing, that the God of the Ohrif- 
tians, in the ftate of an human foetus, emerged 
at the end of ninemonths from a female womb. 
The pious horror of his antagonists provoked 
them to difclaim all fenfual eircuna fiances of 
conception and delivery ; to maintain, that the 
divinity pafled through Mary like a fuH-beam 
through a plate of glafs, and to aflert, that the 
feal of her virginity remained unbroken even 
at the moment tfhen fhe became the mother of 
Chrift. 'But the rafhnefs of thefe conceffions 
has encouraged a milder fentimeat of thofe of 

the 
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c H A p. the Docetes, who taught, not that Chrifl was a 
L XI ' vn V phantom, but that he was cloathed with an im- 
paffible and incorruptible body. Such, indeed, 
in the more, orthodox fyftem he has acquired 
fince his refurre&ibn, and fuch he mull have 
always pofiefied, if it were capable of pervading, 
without refinance or injury, the denfity of in- 
termediate matter. Devoid of its mod eflential 
properties, it might be exempt from the attri- 
butes and infirmities of the flefh. A foetus that 
could incre&fe from an invifible point to its full 
maturity; a child that could attain the ftature of 
perfe6fc manhood, without deriving any nourifh- 
ment from the ordinary fources, might continue 
to exift without repairing a daily wafte by a 
daily fupply of external matter. Jefus might 
lhare the repafts of his difciples without being 
fubje& to the calls of third or hunger ; and his 
virgin purity was never fuilied by the involuntary 
ftains of fenfual concupifcence. Of a body thus 
Angularly conftituted, a queftion would arife, 
by what means, and of what materials, it was 
originally framed ; and our founder theology 
is ftartled by an anfwer which was not peculiar 
to the Gnoftics, that both the form and the 
fubftance proceeded from the divine eflence. 
The. idea of pure and abfolute fpirit is a refine- 
ment of modern philofophy: the incorporeal 
eflence, afcribed by the ancients to human fouls, 
caeleftial beings, and even the Deity himfelf, 
does not exclude the notion of extended fpace ; 
and their imagination was fatisfied with a fubtle 
nature of air, or fire, or aether, incomparably 

more 
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more perfect than the groffnefs of the material chap. 
world. If we define the place, we mult de- xlvh. 
fcribe the figure, of the Deity. Our experience, 
perhaps our vanity, reprefents the powers of - 
reafon and virtue under an human form. The 
Anthropomorphites, who fwarmed among the 
monks of Egypt and the Catholics of Africa, 
could produce the exprefs declaration of Scrip- 
ture, that man was made after the image of his 
Creator '\ The venerable Serapian, one of the 
faints of the Nitriah defert, relinquiflied, with 
many a tear, his darling prejudice; and be- 
wailed, like an infant, his unlucky converfion, 
\yhich had ftolen away his]God, and left his mind 
without any vifible object of faith or devotion ,3 . 

III. Such were the fleeting fliacrows of the iildou- 
Docetes. A more fubftantial, though lefs fimple J^ 1 ? 1 * 
hypothefis, was contrived by Cerinthusof Afia f % thus. 6 ™ 1 * 

who 

12 The pilgrim Caffian, who vifited Egypt in the beginning of the 
vth century, ohferves and laments the reign of anthropomorphhm 
among the monks, who were not confcience that they embraced the 
fyftem of Epicurus (Cicero, de Nat. Deorum, i. x8. 34.). Ab univerfo 
propemodum genere monachorum, qui per totam provinciam Egyp- 
tian morabantur, pro (implicitatu errore fufceptum eft, ut e contrario 
memoratum pontmcem (Tbeopbiltu) velut hscrefi graviffima deprava- 
tum, pars maxima feniorum ab univerfo fratermtatis corpore decerneret 
deteftandum (Caffian, Collation, x. a.). As long as St. Auguftin re- s 
mained a Manichaean, he was fcandalized by the anthropomorphifm of 
the vulgar Catholics. 

,J Ita eft in oratione fenex mente confufus, eo quod illam otrfyu- 
irofxotfpov imaginem Deitatis, quam proponere fibi in oratione confue- 
verat aboleri de fuo corde fentiret, ut in amarinlmos fletus, crebrofque 
fingultus repente prorumpens, in terrain proftratus, cum ejulatfi va- 
lidiffimo, proclamaret ; u Heu me miferum !" talerunt a me Deum 
meura, et quern nunc teneam non habeo, vel quern adorem, autinter- 
pellam jam nefcio. Caffian, CoUat x. 2. 

14 St. John and Cerinthus (A. D. 80. Cleric. Hift. Ecclef. 
p. 493*) accidentally met in the public bath of Ephefus ; but the 

apoftle 
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chap, who dared to oppofe the laft of the apoftles. 
XLVH. placgd on the confines of the Jewiih and Gen- 
tile world, he laboured to reconcile the Gnoftic 
with the Ebionite, by confeffing* in the fame 
Meffiah the fupernatural union of a man and a 
God : and this my (lie do&rine was adopted with 
many fanciful improvements by Carpocrates, 
Bafilides, and Valentine IS , the heretics of the 
Egyptian fchool. In their eyes, Jesus of Naza- 
reth, was a mere mortal, the legitimate fori 
of Jofeph and Mary ; but he was the beft and 
wifeft of the human race, fele6fced as the worthy 
inftrument to reftore upon earth the worfbip of 
the true and fupreme Deity. When he was 
baptifed in the Jordan, the Christ, the firft of 
the aeons, the Son of God himftlf, defcended on 
Jefusin the form of a dove, to inhabit his mind, 
and direct his actions during the allotted period 
ef his miniftry. When the Meffiah was deli- 
vered into the hands of the Jews, the Chrift, an 
immoi tal and impaffible being, forfook his earthly 

apoftle fied from the heritic, left the building fhould tumble on 
their heads. This foolilh ftory, reprobated by Dr. Middleton (Mis- 
cellaneous Works, vol.iL) is related however by Irenaeus (iii. 3.), 
on the evidence of Polycarp, and was probably fuited to the time and 
refidence of Cerinthus. The obfolete, yet probably the true, reading 
of 1 John, iv. 3.^-0 Xvhto» I*w— alludes to the double nature ef 
the primitive heretic. 

'* The Valentinians embraced a complex, and almoft incoherent 
fyftem. 1- Both Chrift and Jefus were aeons, though of different 
degrees ; the one acting as the rational foul, the other as the divine 
Jpirit of the Saviour, a. At the time of the paflion, they both retired, 
and left only a fenfitive foul and an human body. 3. Even that body 
was aetherial, and perhaps apparent — Such are the laborious conclu- 
fions of Mofheim. But I much doubt whether the Latin tranflator un- 
derftood Irenaeus, and whether Irenaeus and the Valentinians under- 
ftood themfelves. 

taber- 
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l&bernacle, flew back to the pleroma or world ofcHAP. 
ipirits, and left. the folitary Jefus to fuffer, to J^?*, 
complain, and to expire. But the juftice and 
generofity of fuch a defertion are ftrongly que£ 
tionable; and the fate of an innocent martyr, 
at firit impelled, and at length abandoned, by 
his divine companion, might provoke the pity 
and indignation of the profane. Their mur- 
murs were varioufly filenced by the fectaries 
who efpoufed and modified the double fyftem of 
Cerinthus. It was alleged, that when Jefus was 
nailed to the crofs, he was endowed with a mira- 
culous apathy of mind and body, which rendered 
him infenfible of his apparent fufferings. It was 
affirmed, that thefe momentary, though real • 
pangs, would be abundantly repaid by the tern* 
poral reign of a thou&nd years referved for the 
Meffiah in his kingdom of the new Jerusalem. 
It was insinuated, that if he fuflered, he deferved 
to fuffer ; that human nature is never abfolutely 
perfect; and that the crofs and paiiion might 
ferve to expiate the venial tranlgreffions of the 
fon of Jofeph, before his myfterious union with 
thefonofGod". 

IV. All thofe who believe the immateriality iv. Divine, 
of the foul, a fpecious and noble tenet, mull incm*- 
confefs, from their prefent experience, the in- A^Mnaris. 

10 The hetkks abu&d the paffionate exclamations of « My God, 
* my God, why haft thou Jbrfa&e* me !" Rbaffeau, who has drawn 
an eloquent, but indecent,, parallel between Chrift and' Socrates? for- 
gets that not a- word of impatience or defpair efcaped from the mouth 
of the dying phUofopher* In the MefiSah, inch fentimentB could be 
only apparent ; and fuch ill-founding words are properly exclaimed 
as the application of a p&ira and prophecy. 

compre- 
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CHAP, comprehenfible union of mind and matter. A 
. XLVn ' m limilar union is not inconffftcnt trith a much 
higher, or even with the higheft degree, of 
mental faculties; and the incarnation of an 
aeon or archangel, the molt perfefit of created 
fpirits, does not involve any pofitive contra- 
diction or abfurdity. In the age of religious 
freedom, which was determined by the council 
of Nice, the dignity of Chrift was meafured by 
private judgment according to the indefinite 
rule of Scripture, or reafon, or tradition. But 
when his pure and proper divinity had been 
eftabliihed on the ruins of Arianifm, the faith of 
the Catholics trembled on the edge of a precipice 
where it was impoffible to recede, dangerous to 
ftand, dreadful to fall ; and the manifold incon- 
veniences of their creed were aggravated by the 
fublime character of their theology. They hefi- 
tated to pronounce; that God himfelf, the fecond 
perfon of an equal and confubftantial trinity, 
was manifefted in the flefli ,7 ; that a being who 
pervades the univerfe, had been confined in the 
womb of Mary ; that his eternal duration bad 
been marked by the days, and months, and 
years of human exiftence ; that the Almighty 

17 This ftrong expreffion night be juftified by the language of 
St. Paul (i Tim. Hi. 16.) ; but we are deceived by our modern Bibles* 
The word o (which) was altered to Gi<* {God) at Conftantinopk is 
the beginning of the vith century; die true reading, which is vifible in 
the Latin and Syriac verfions, ftill exifts in the jreaibning of the Greek, 
as well as of the Latin fathers ; and this fraud, with that of the three 
twittujfci of St. Jehth is admirably detected by Sir IJaac Newton. See 
his two letters translated by M. deMifly, in the Journal Brkanmique, 
torn. xv. p. 148—190. 351-— 390.). I have weighed the arguments, 
and may yield to the authority of the firft of philofophen, who was 
deeply (killed in critical and theological ftudies, 

had 
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had been fcourged and crucified ; that his im- chap. 
paflable effence had felt pain and anguifh ; tkartiis XLm 
omnifcience was not exempt from ignorance ; and 
that the fource of life and immortality expired on 
Mount Calvary. Thefe alarming confequences 
were affirmed with unbiufhing fimplicity by Apol- 
linaris % Bifliop of Laodicea, and one of the lu- 
minaries of the church. The fon of a learned 
grammarian, he was Hulled in all the fciences of 
Greece ; eloquence, erudition, and philofophy, 
conlpicuous in the volumes of Apollinaris, were 
humbly devoted to the fervice of religion. The 
worthy friend of Athanafius, the worthy antago- 
nift of Julian, he bravely wreftled with the Arians 
and Polytheifts, and, though he affe&ed the ri* 
gour of geometrical demonftration, his commen- 
taries revealed the literal and allegorical fenfe 
of the Scriptures. A myftery which had long 
floated in the loofenefs of popular belief, was 
defined by his perverfe diligence in a technical 
form; and he firft proclaimed the memorable 
words, " One incarnate nature of Chrift," 
which are Hill re-echoed with hoftile clamours 
in the churches of Afia, Egypt, and ^Ethiopia* 
He taught that the Godhead was united or 
mingled with the body of a man; and that the 
Logos, the eternal wifdom, fupplied in the fleih 

* For Apotlinaris and his fe&> fee Socrates, LIS, 0.46. l.iii. 
c. 16. Sozomen, L v. c. 18. L vi. c 25. »7» Theodom* 1. v# 3. 
ip, zi* TSflemontf Memoires Ecdefiaftiqaes, torn. viL p. 6oo-r- 
628. Not* p. 789—794- in 4to* Venife, 1734. The contemporary 
ia«U jfarays mention the BUhop of Laodicea as a friend and brother. 
Tne ftyle of the more recent hiftorians is harfh and hoftile ; yet Phi* 
Joftorgius compares him.(L viii. c. 11— 15. J to Bafil and Gregory. 

yoL. viii, t s the 
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chap, the place and office of an human foul. Yet a* 
SLVH^ the profound do&o* had been terrified at hi* owti 
rafhnefs, Apollinaris was heard to mutter forte 
faint accents of exouft and explanation. He 
^cquiefced in the old diftinftion of the Greek 
philofophers, between the rational and fenfltive 
foul of man ; that he might refer* e the Logos 
for intellectual fun&iontf, and employ the fob* 
ordinate human principle in the meaner a&iona 
of animal life. With the moderate Dodetes, he 
revered Mary as the fpiritual, rather than as thg 
carpal, mother of Chrift, whofe body either came 
from heaven , impaffable and incorruptible, or 
was abforbed, and as it were transformed into the 
efTence of the Deity. The fyftem of Apollinaris 
was ftreauoufly encountered by the Afiatic and 
Syrian divines, whofe fchools are honoured by 
the names of Balil, Gregory, and Chryfoftom, 
and tainted by thofe of Diodorus* Theodore, 
*nd Neftorius* But the perfoti of the aged 
Bifhop of Laodicea, his chara&er and dignity, 
remained inviolate j and his rivals, fines we may 
not fulpe6l them of the weaknefs of toleration, 
W6re aftonifhed, perhaps, by the novelty of the 
argument^ and diffident of the final fentence of 
the Catholic church. Her judgment at length* 
inclined, in their favour; the herefy of Apolli^ 
naris was condemned, and the feparate congre- 
gations of his difciples were pr6fcribed by the % 
Imperial laws. But his principles were fecretly 
entertained in the monafteries of Egypt, and his 
ehemies felt the hatred of Theophylus and Cyril, 
the. fuccjeffive patriarchs of Alexandria. - 4 
*:.- "* • • V. The 
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• V. The groveling Ebionite, and the pbantaftic chap. 
Docetes, were reje6ted and forgotten j the recent ^^^ 
<aeal againft the errors of Apollinaris, reduced the v. Ortho- 
Catholics to a feeming agreement with the double *£ ^" 
.nature of Cerinthus. But inftead of a temporary verbal die 
and oecafional alliance, they eftabliflied, and we P utes - 
itill embrace the fubftantial, indifibluble, and 
everlafting union of a perfe<5t God with a perfedfc 
man, of the fecond perfon of the trinity with a 
reaibnable foul and human fleih* In the begiii- 
ning of the fifth century, the unity of the two 
natures was the prevailing do£trine of the church. 
On all fides, it was confeffed, that the mode of 
their co-exiftence could neither be reprefented 
by out ideas, nor expreffed by our language. 
Yet a fecret and incurable difcord was cherifhed* 
between thofe who were moft apprehenfive of 
confounding, and thofe who were moil fearful 
of Separating, the divinity, and the humanity* 
of Chrift. Impelled by religious frenzy, they 
fled with adverfe hafte from the error which they 
mutually deemed moft deftru6tive of truth and 
falvation. On either hand they were anxious to 
guard, they were jealous to defend, the union 
and the diftinftion of the two natures, and to in* * 

vent fbch forms of fpeech, fuch fymbols of doc- 
trine, as were leaft fufceptible of doubt or am- 
biguity. The poverty of ideas and language 
tempted them to ranfack art and nature for eyery 
poffible comparifon, and each companion milled 
their fancy in the explanation of an incomparable 
myftery. In the polemic microfcope, an atom 
is enlarged to a itaonfter, and each party was fkil- 
* ' * t 2 ful 
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c ti A P. fiil to exaggerate the abfurd or impious conclu- 
J^^?lf ** ons :t * lat "Mght be extorted from the principles 
oftheiradverfaries. To efcape from each other* 
they wandered through many a dark and devious 
thicket, till they were allonifhed by the horrid 
phantoms o£ Cerinthus and Apoilinaris, who 
guarded the oppofite iflues *oi the theological 
labyrinth. As foon as they beheld the twilight 
of fenfe and herefy, they ftarted, meafhred back 
their fleps, and were again involved in the gloom 
of impenetrable orthodoxy* To purge them- 
felves from the guilt or reproach of damnable 
error, they diiavowed their confequences, ex* 
plained their principles, excufed their indifcre- 
tions, and unanimoufly pronounced the founds 
of concord and faith. Yet a latent and almoft 
invifible fpark ftill lurked among the embers of 
controverfy: by the breath of prejudice and 
paffion, it was quickly kindled to a mighty 
flame, and the verbal difputes l * of the Oriental 
fe<fts have lhaken the pillars of the church and 
date. 
Cyra, Pa- The name of Cyril of Alexandria is famous in 
Aiexaa-° controverfial ftory, and the title of Paint is a mark 
**• that his opinions and his party have finally pre* 
vailed. Inthehoufeof his uncle, the Archbifhop 

19 I appeals the confeffion of ^w© Oriental prebtea» Gregory Abnl- 
pharagras the Jacobite, primate of the Eaft, and £lias the Neftorian 
metropolitan of Damafcus (lee A(Teman. BiWiothec. Oriental, torn, in 
p. aoi. ffm. m. p. 5 i4>&c)i that the Melchites, Jacobites, Neftorians, 
&c. .agree in the JoSrinc, and differ only in the exprejjion. Our moil 
(earned ami rational divines— -Bafnage, Le Clerk, Beaufobre, La Croze, 
Meflieim* Jabloniki^are inclined to faVoor thig, charitable judgment; 
but the zeal of Petaviug^is-lcud and angry, and the moderation of Dupi% 
-m rauvyeti ia a tt'hiiper. 

Theophilus, 
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Theophitus, fee Imbibed the orthodox leffons of c H A P. 
fceal and dominion, and five years of his youth 1 *^]^'_ J 
were profitably fpent irrthe adjacent monafteries a.d. 4 r*> 
of Nitria. Under tire tuition of the Abbot Sera- 0*; 18 — 

AAJ. 444. 

pion, he applied himfelf to ecclefiaftical ftudfes June 27. 
with fuch indefatigable ardour, that hi the courfe 
of one fleeplefs night he has perufed the four 
gofpels, the Catholic epiftles, and the epiftle tb 
the Romans. Origen he detefted: but the writ- 
ings of Clemens and Dtonyfiusr, of Athanafius 
and Bafil, were continually in Ins hands : by the 
theory and pra6lice of difpute, his faith was con- 
firmed and his wit was fharpened ; he extended 
round his cell the cobwebs of fcholaftic theology, 
and meditated the works of allegory and meta- 
phyftcs, whofe remains, in feven verbofe folios, 
nowpeaceabty (lumber by the fide of their rivals* . 
Cyril prayed and failed in thedefert, but his 
thoughts (it is the reproach of a friend ") were 
ftill fixed on the world ; and the call of Theo- 
philus, who fummoned him to the tumult of 
cities and fynods, wa9 too readily obeyed by the 
afpiring hermit. With the approbation of his 
uncle, he affumed the office, and acquired the 
fame, of a popular preacher. His comely perfon 
adorned the pulpit, the harmony of his voice 

30 La Croze (Hiit du Chriftianifme des Indes, torn. i. p. 24,) avow* 
hi* contempt for the genius and writings of Cyril. De tout le* otfvrages 
des anciens, il y en a peu qu'on life avec moins d'utilkg : and Dupin 
(Bibliptheque Ecclefiaftique, torn. iv. p. 4% — 5*0> *a words of reipeg, 
teaches us to defpife them. 

al Of Ifidore of Pelufium (L i. epifL 25. p.$.> As the fetter is not of 
the moft creditable forty Tillemont^lefs fincere than the BollancKfts* af» 
feels a doubt whether this Cyril is die nephew of Theophikw (Mem. 
Ecclef. torn, xiy* n» 268.). 

t 3. refounde* 
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CHAP, refounded in the cathedral, hi* friends were fU- 
l^3^ tioned to lead or fecoijd the applaufe of the con- 
gregation a % and the hafty notes of the fcribes 
preferred his difcouxfes, which in their effect, 
though not in their competition, might be com- 
pared with thofe of the Athenian orators. The 
death of Theophilus expanded and realifed the 
t hopes of his nephew. The clergy of Alexandria 
was divided ; the foldiers and their general fap- 
ported the claims of the archdeacon ; but a refift- 
lefs multitude, with voices and with hands, 
afferted the caufe of their favourite 5 and, after a 
period of thirty-nine years, Cyril was feated on 
the throne of Athanafius 23 . 
Histyran- The prize was not unworthy of his ambition- 
n J' At a diftance from the court, and at the head of 

4i4> 4*5> an immenfe capital, the Patriarch, as he was now 
&c# ftyled,of Alexandria had gradually ufurped the 

ftate and authority of a civil magiftrate. The 
public and private charities of the city were 
managed by his difcretion j his voice inflamed or 
^ppeafed the paffions of the multitude; bis com- 
mands were blindly obeyed by his numerous and 
fanatic parabalani^ y familiarifed in tbeir daily 

office 

* A grammarian h named by Socrates (Lvti. 13.) hcvurvp* it oexfoctrns 
ru eirwwmi Ku£tXAa xaOirws, xai wept to x^oryj ivtowj idotoTufrMcts aura 
lyuguv w trvrovXcuoroTos. 

. ** See the youth and promotion of Cyril, in Socrate,* (1. vii. c. 7*) 
and* Renaudot (Hift. Patriarch. Alexandras p. 106. 16%.)- The Abbe 
JLenaudot drew his materials from the Arabic hiftory of Severus, Bifhop 
of Hermopolis Magna, or Aihmunein t in the xth, century, who can 
never be trufted, unlefs our afient is extorted by the internal evidence . 
•of facls. 

. H The ParaMani of Alexandria were a charitable corporation, h> 

. Aituted during the plague of Gallienus, to vifit the fick and to bury 

• L '• the 
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•office with fcepes of <leath; and the prarfe6ts of c HAP. 
TEgypt were awed or provoked by the temporal «_*^jj 
power of thefe Christian pofctiflfe. Ardent in the 
profecution of herefy, Cyril aufpiciouily opened 
'his reign by opprefling the Novatians, the moft 
innocent and harmlefe of the fe&aries. The inter- 
<di&ion of their religious worfhip appeared in his 
«yes a jaft and merHorious a6l-; and he confis- 
cated their holy veflfels, without apprehending 
the guilt of facrilege. The toleration, and even 
<£he privileges of the Jews, who had multiplied 
to the number of forty thou&nd, were fetured 
by the laws of the Caefers and Ptolemies, and a 
long prefcription of feven hundred years fince 
the foundation of Alexandria. Without any 
legal (entence, without afiy royal mandate, the 
Patriarch, at the dawn of ^y, led a fedttious 
multitude to the attack of the fynagoguesl 
Unarmed and unprepared* the Jews were incai 
pabie of refiftance ; their houfes of prayer were 
levelled with the ground, and the epifcopal war- 
rior, after, rewarding his troops with the plunder 
of their goods, expelled from the city the rem* 
nantof the unbelieving nation* Perhaps he might 
plead the indolence of th^it pt oQierity$ and their 
deadly hatred of the Chriftians,whofe blood they 
had recently (bed in a Malicious or accidental 
tumult. Such crimes would have deferred the 

the dwd. They gradiuuly enlarged* atoM,aji4 fold the privilege* 0$ 
their order. Their outrageous conduit during the reign of Cyril pro- 
voked die Emperor to deprive die Patriarch of their nomination, and 
reftwn #w numt>ert© fm or jfix hnn«W4. Put tfcefe leflrajnte wm 
tranfient and ineffectual. See the Theodofian Code, ]. xyl tit tr ii, and 
Tttlemont, Mem. EcclefL torn. xir. p. *76-*-27S. j . ■' • ' ' w ' 

t 4 animad- 
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c h AT. animadverfion 6f the magistrate; but in this pro-* 
^^^1' nufc 110118 outrage, the innocent were confoundetf 
with the guilty,and Alexandria was irapoveriihed 
by the lofe of a wealthy and indttftrious colony* 
The zeal of Cyril expofed him to the penalties of 
the Julian law ; but in a feeble government, and 
a fuperftitious age, he was fecure of imp unity, and 
even of praife. Oreftes complained ; but bis 
juft complaints were too quickly forgotten by 
the minifters of Theodofius, and too deeply re- 
membered by a priefl who affected to pardon*, 
and continued to hate the prefect of Egypt* 
As he patted through the ftreets, his chariot was 
aflaulted by a batid of five hundred of the 
Nitrian nymks ; his guards fled from the wild 
beads of the defert j his protections that be 
was a Chriftian and a Catholic, were anfwered 
by a volley of ftones, and the face of Oreftes was 
covered with blood. The loyal citizens of 
Alexandria haftened to his refcue j he inftantly 
fatisfied his juftice and revenge againft the monk 
by whofe hand he had been wounded, and Am- 
monius expired under the rod of the liftor. At 
the command of Cyril his body was raffed from 
the ground, and tranfported, in folemn procef- 
fion, to the cathedral ; the name of Ammonius was 
changed to that of Thaumafius the wonderful; his 
tomb was decorated with the trophies of martyr- 
dom, and the Patriarch afcended the pulpit to 
celebrate the magnanimity of an affaflin and a 
rebel* Such honours might incite the faithful to 
combat and die under the banners of the faint ; 
and he foon prompted, or accepted, the facrifice 

of 
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4>f a virgin, who profefled the religion of the chap. 
Greeks, and cultivated the friendfhip of Oreftes, ^^ 
Hypatia, the daughter of Theon the mathema- 
tician ,s $ was initiated in her father's fludies : 
her learned comments have elucidated the geo- 
metry of Apollonius and Diophantus, and flie 
publickly taught, both at Athens and Alex* 
andria, the philofophy of Plato and Ariftotle. 
In the bloom of beauty, and in the maturity of 
wifdom, the modeft maid refufed her lovers and 
inftru&ed her difciples j the perfons moil illuf. 
trious for their rank or merit were impatient to 
vifit the female philofopher ; and Cyril beheld, 
with a jealous eye, the gorgeous train of horfes 
and (laves who crowded the door of her academy. 
A rumour was fpread among the Chriftians, that 
the daughter of Theon was the only obftacle 
to the reconciliation of the pra?fe6t and the 
archbifhop ; and that obftacle was fpeedily re- 
moved. On a fatal day, in the holy feafon of 
Lent, Hypatia was torn from her chariot, ftrip* 
ped naked, dragged to the church, and inhu- 
manly butchered by the hands of Peter the 
reader, and a troop of favage and mercilefe fana- 
tics : her flefli was fcraped from her bones with 
fliarp oyfter-fliells *% and her quivering limbs 

were 

25 For Theon, and his daughter Hypatia, fee Fabricius, Bibliothee. 
pom. Yin. p. 31 o, 211. Her article in the Lexicon of Suidas is curious 
and original. Hefychius (Meurfii Opera, torn. vii. p, 395, 496.) ob- 
ferves, that ihe was profecuted &« rw vTi^cxXKaiw voQiav; and an epi- 
gram in the Greek Anthology (Li. c. 76. p. 159. edit. Brodaei) cele- 
brates her knowledge and eloquence. She is honourably mentioned 
(Epift. io. 15, 16. 33 — So. 124. 135. 153.) by her friend and difciple 
tfce philofophic Bifhop Synefins. 

; * OrptKou; cuftiXo» 9 no* fxtXniw Xtaavcaaurrts, &C Oyfter-fliells were 
plentifully ftrewed on the fea-beach before the Csdareura. I may ' 

there- 
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en a p. *werS delivered to the flames. \Tbe jnft .p» 
^^if £ re *k °^ faV^ry *»d punifluneot was flopped by 
feafonable gifts ; but tfo murder of Hypatia 
has imprinted an indelible ftain on the cha- 
racter and religion of Cyril oi Alexandria ?7 . 
Neftorius, Siiperftition, perhaps, would more gently ex. 

^co^n ^ ate ^ ^lood °^ a y ^ n > than ^ e bauiftunent 
tinopie, " of a faint ; and Cyril had accompanied his uncle 
a.d. 4*8. tQ the iniquitous iy nod of the Oak, When the 
p I0 " memory of Chryfoftora was reftwed and confer 
crated, the nephew of Xhfeopbilus, at the head 
of a dying faGfcion, ftill maintained the juftice of 
his fentence j nor was it till after a tedious delay 
and an obftinate refiftance, that he yielded to the 
confent of the Catholic world Z K His enmity 
to the Byzantine pontiffs* 9 was a fenfe of inte* 
reft not a fally of paflion ; he envied their far* 
tunate ftation in the funflune of the Imperial 
court j and he dreaded their npftart ambition, 



therefore prefer the literal fenfe, without rejecting the metaphorical \ 
fion of Jegul** title*, which is ufed by M. de Valois. I am ignorant* 
and the aflaffins were probably regardlefs, whether their victim was 
yet alive. 

.** Thefe exploits of StCyril are recorded by Socrates (1. vii. c. ij» 
I4> IS*) 5 and the rooft reluctant bigotry is compelled to copy an 
haltorian who coolly ftyles the murderers of Hypatia aytyej to ' 
ty0f*j*flt tAiQAoi. At the mention of thai: injured name, I am 
pleafed to obferve a bluih even on the cheek of Baronius (A. D. 415. 
N°48.)- 

. sS He was deaf to the entreaties of Atticus of Conftantinople, and 
of Ifidore of Pelufium, and yielded only (if we may believe Nicephonis, 
Lxiv. c. 1 8.) to the perfonal interceffion of the Virgin* Yet in his 
laft years he Hill muttered that John Chryfoftom had beep juftly con-* 
demned (Tillemont, Meui. Ecclef. torn* xiv, p. %i%-~%%%. Baronius, 
Annal. Ecclef. A. D, 41*. N° 46—64.). 

29 See their characters in the hiftory of Socrates (1. vii. c. 25 — a8.X 
their power and pretentions, in the huge compilation of Thomafno 
(Pifcipline de I'J^life^ lorn, i. p. $0—91.). • 

..».♦«. which 
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.which opprefled the metropolitans of Europe C ft A P. 
and Alia, invaded the provinces of Antioch and XLVH - 
Alexandria, and meafured their diocefe by the 
limits of the empire. The long moderation of 
Atticus, the mild ufiirper of the throne of Chry* 
foftom, fufpended the ariimofitfes of the Eafterq 
patriarchs j but Cyril was at length awakened 
by the exaltation of a rival more worthy of his 
efteem and hatred. After the fhort and troubled 
reign of Sifinnius, Biihop of Constantinople, the 
fa&ions of the clergy and people were appeafed 
by the choice of the Emperor, who, on this oc*. 
cafion, conftdted the voice of fame, and invited 
the merit of a ftranger. Neftorius *% a native 
of Germanicia, and a monk of Antioch, was re- 
commended by the aufterity of his life, and the 
eloquence of his fermons ; but the firft homily 
which he preached before the devout Theodov- 
fius, betrayed the acrimony and impatience of 
His zeal. " Give me, O Caefar ! M he exclaimed; 
" give me the earth purged of heretics, and I 
" will give you in exchange the kingdom of 
" heaven. Exterminate with me the heretics ; 
a and with you, I will exterminate the Perfians." 
On the fifth day, as if the treaty, had beep 
already figned, the Patriarch of Conftantinople 
difcovered, furprifed, and attacked a fecret con*, 
yeaticle of the Arians : they preferred death to 
fubmiflion ; flames that were kindled by their 

. * HI* revelation and condu& are defcribed by Socrates (I. vii. c. 29, 
j I.); and MarctiUnuf femn* to hav* ^pplk4 the loquentiee iatiit 
fepientise parum* of Salluft. . »> > 

delpair* 
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CHAP- defpair, foon fpread to the neighbouring houfes,, 
and the triumph of Nefterius was clouded by 
the name of incendiary. On either fide of the 
Hellefpont his epifeopal vigour impofed a rigid 
formulary of faith and difcipline ; a chronolo- 
gical error concerning the feftival of Eafter was 
punifhed as an offence againft the church and 
Hate. Lydia and Caria, Sardes and Miletus, 
were purified with the blood of the obftinate 
Quartodecimans ; and the edi& of the Emperor, 
or rather of the Patriarch, enumerates three and 
twenty degrees and denominations in the guilt 
and puniihment of herefy 31 . But the fword of 
perfection, which Neftorius fofurioufly wielded, 
was foon turned againft his own breaft. Reli* 
gion was the pretence; but, in the judgment of 
a contemporary faint, ambition was the genuine- 
motive of epifeopal warfare 3 *. 

his herefy, In the Syrian fchool, Neftoriu* had been taught 
A * D ; to abhor the confufion of the two natures, and 
nicely to difcriminate the humanity of his mqfter 
Chrift from the divinity of the Xorrf Jefus 33 , The 

31 Cod. Theodof. 1. xvi. tit* v. leg. 65. with the illuftrations of Baro* 
nius (A. D. 4*8. N° aj, &c), Godefroy (ad locum), and Pagi (Critic** 
torn* ii. p. 208.). 

31 Ifidore of Peluiium (1. Iv. Epift. 5 7.). His words are ftrong and 
fcandalous— - t» Oow/AO^ttfr u xau wt sre§* *r£oy/4a (few* xjou Xoyy xfurk* 
StxQwuf irfwarouirrou vmo Q iXogoCK*? fx^ax^cvofisvo*. Ifidore is a faint* 
but he never became a bifhop ; and 1 half fufpelt that the pride of 
Diogenes trampled on the pride of Plato. 

33 La Croze (Chriflianifme des hides, torn. i. p. 44 — 5$. Thefauros 
Epiftolicus La Crozianus, torn. iii. p. 276 — 380.) has detected the ufe 
of Swirow, and xt/p*fe*Iwy$, which, in the ivth, vth, and vith cen- 
turies, difcriminate the fchool of Diodorus of Tarfut and his Nefbriaa 
difciple*. 

BJefled 



4*9— 43I« 



OF THE ROMAN EMPIRE. 2 § 5 

Blefled Virgin he revered as the mother of Chrift, chap, 
Jbut his ears were offended with the rafli and re- t XLVIL ^ 
cent title of mother of God 34 , which had been 
infenfihly adopted fince the origin of the Arian 
confroverfy. From the pulpit of Conftantinople, 
a friend of the Patriarch, and afterwards the 
Patriarch himfelf, repeatedly preached againft 
the ufe, or the abufe, of a word 35 unknown to the 
apotiles, unauthorised by the church, and which 
could only tend to alarm the timorous, to mif- 
lead the fimple, to amufe the profane, and to 
juftify, by a feeming refemblance, the old genea- 
logy of Olympus 36 * In his calmer moments 
Neflorius confefled, that it might be tolerated or 
excufed by the union of the two natures, and the 

34 €>wroK®~—Deif>ana: as in zoology we familiarly fpeak of ovi- 
parous and viviparous animals. It is not eafy to fix the invention of 
this word, -which La Croze (Chriftianifme des Indes, torn* i. p. 16.) 
afcribes to Eufebius of Csefarea and the Arians. The orthodox tefti- 
, monies are produced by Cyril and Petavius (Dogmat. Theolog. torn* v. 
1. v. c. 15. p. 3549 &c.) ; but the veracity of the faint is queftionable, 
and the epithet of Gwrox®* fo eafily Hides from the margin to the text 
t>f a Catholic MS. 

35 Bafnage, in his Hiftoire de l'Egfife, a work of controverfy 
from, i. p. 505.), juftines the mother, by the blood of God (Acts, 
xx* a8. with Mill's various readings). But the Greek MSS. are 
far from unanimous; and the primitive ftyle of the blood of Chrift 
is "preferred in t^e Syriac verfion, even in thofe copies which 
were ufed by the Chriftians of St. Thomson the coaft of Ma- 
labar (La Croze, Chriftianifme des Indes, tom.i. p. 347«)* The jea- 
loufy of the Neftorians and Monophyfites has guarded the purity 
of their text. 

* The Pagans of Egypt already laughed at the new Cybele 
of the Chriftians (Ifidor. 1. i. epift. 54.) ; a letter was forged in 
the name of Hypatia, to ridicule the theology of her aflkffin 
(Synodicon. c. 216. in iv. torn. Condi, p. 484.). In the article of 
JNestorIus, Bay Ie has (battered fome loofe pnilofophy on the worihip 
#f the Virgin Mary. 

•OHL- 
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chap, communicatidn of their idioms 31 : but he was etf- 
xlviI. afperated, by contradiction, to difclaim the wor* 
(hip of a new-born, an infant Deity, to draw his 
inadequate fimiles from the conjugal or civil 
partnerfhips of life, and to defcribe the manhood 
of Chrift as the robe, the inftrument, the taber- 
nacle of his Godhead. At thefe blasphemous 
founds, the pillars of the fan6tuary were fhaken. 
The unfuccefsful competitors of Neftorius in- 
dulged their pious or perfonal refentment, the 
Byzantine clergy was fecretly difpleafed with the 
intruflon of a ilranger: whatever is fuperftitiotis 
or abfurd, might claim the protection of the 
monks; and the people was interefted in the 
glory of their virgin patronefs 88 . The fermons 
of the archbifliop, and the fervice of the altar, 
were difturbed by feditious clamour ; his autho- 
rity and do&rine were renounced by feparate 
congregations ; every wind fcattered round the 
empire the leaves of controverfyj and the voice 
of the combatants on a fonoroustheatre re-echoed 
in the cells of Paleftine and Egypt. It was the 
duty of Cyril to enlighten the zeal and ignorance 
of his innumerable monks : . in the fchool of 
Alexandria, he had imbibed and profeffed the 
incarnation of ofle nature j and the fuccefibr of 
Athanafius confulted his pride and ambition, 
when he rofe in arms againft another Afius, 

37 The amJocr** of the Greeks, a mutual loan or transfer of the 
idioms or propertied of each nature to the other — - of infinity to man, 
pafliMlity to God, &c. Twelve rules on this niceft of fubjeds compafe 
the Theological Grammar iof Petavius (Dogmata Theolog. torn. v. Liv. 
c. 14, ]t$. p. ao9, &c. 

** See Ducange, C. P. Chriffaana, 1. i. p. 309 &c. 

more 
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paore formidable gild more guilty, on the fecond chap. 
thjfon$ of * the, hierarchy* After a fhort corref. xlvh* 
popdence, in which the rival prelates difguifed 
their hatred in the hollow language of refpedfc 
and charity, the patriarch of Alexandria de- 
nounced to the prince and people* to the Eaft 
and to the Weft, the damnable errors of the 
Byzantine pontiff. From the Eaft, more efpe- 
cially from Antioch* he obtained the ambiguous 
councils of toleration and filence, which were 
addreffed to both parties while they favoured the 
caufe of Neftorius. But the Vatican received 
with open arms the meffengers of Egypt. Thq 
vanity of Celeftine was flattered by the appeal; 
mnd the partial verfion of a monk decided the 
faith of the Pope* who, with his Latin clergy ^ 
was ignorant of the language, the arts, and the 
theology of the Greeks. At the head of an 
Italian fynod, Celeftine weighed the merits of 
the caufe, approved the creed of Cyril, con^ 
demned the fentiments and perfon of Neftorius r 
degraded the heretic from his epifcopal dignity, 
allowed a refpite of ten days for recantation and 
penance, and delegated to his enemy the eaecii* 
tion of this rafh and illegal fentence. But the^ 
Patriarch of Alexandria, whilft he darted the f 
thunders of a god, expofed the errors and paf- 
fions of a mortal; and his twelve 39 anathemas 
ftill torture the orthodox Haves, who adore the 

39 Condi, torn. iii. p. 943. They have never been dire Sly approved 
hjr the church (Tillemont, Mem. £ccfe4*tom. xiv. p. a68-»-37*.> I 
almoft pky the agony ofyfage and fophiftry with, which Petavius feems 
to be agitated in the vith book of his Dogmata Theologies . .;-•'■.' ■ ^ 

^ J memory 
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CHAP, memory of a faint, without forfeiting their afle- 
i*y?lj giance to the fynod Of Chalceddn. Thefe bold 
aflertions are indelibly tinged with the colours of 
the Apollinarian herefy ; but the ferious, and per* 
haps the iincere, profeffions of Neftorius have 
fatisfied the wifer and lefs partial theologians of 
the prefent times 40 . 
Firftcoun- Yet neither the Emperor nor the Primate of 
Ephlfu», th e E** were difpofed to obey the mandate of 
a.d. 43 1. an Italian prieft j and a fynod of the Catholic or 
Otobek rat ' ier °*' ^e Greek church, was unanimoufly de- 
manded as the fole remedy that could appeafe or 
decide this ecclefiaftical quarrel 4I . Ephefus, on 
all fides acceffible by fea and land, was choien for 
the place, the fefti val of Pentecoft for the day, of 
the meeting; a writ of fummons was difpatched 
to each metropolitan, and a guard was ftationed 
to prote£t and confine the fathers till they fliould 
fettle the myfteries of heaven, and the faith of the 
earth. Neftorius appeared not as a criminal, but 
as a judge; he depended on the weight rather than 

40 Such as the rational Bafhage (ad torn. i. Variar. Lection. Canifii 
m Prstfat* c. it. p. n— »3.) and La Croze, the univerfal fcholar(Chrif- 
tianifme des Indes, torn. i. p.i6 — 20. De 1'Ethiope, p. 269 27. The* 
Jaur. Epift. p. 176, be. 283. 285.). His free fentence ia-tonfinned by 
that of his friends Jablonflu (Thefaur. Epift. torn. i. p. 1 937—201.) and 
Molheim (idem, p. 304. Neftorium crimine carunTe eft et mea fen- 
tentia) ; and three more refpe&able judges will not ealily be found. 
Aflemattf a learned and modeft flave, can hardly difcent (Bibliothec. 
Orient, torn. iv. p. 190 — 224.) the guilt and error of the Neftorians. 

41 The origin and progrefs of the Neftorian controverfy, till the 
fynod of Epheius, may be found in Socrates (1. yii. c. 3 a.), Evagriua 
(1. L c. I, ».), Iiberatus (Brev. c. 1 — 4.). the original Adte (ConciL. 
torn. iii. p. 551—991. edit* Vejiife, 1728)9 the Annals of Baroniua and 
Pagi. and the faithful collections of Tillemont (Mem. Ecclef. torn. »r. 
p a*3— 377-> 

35 the 
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the number of his prelates, and his fturdy flaves chap. 
From the baths of Zeuxippus were armed for every ._ ^ *J 
fervice of injury or defence. But his adverfary 
Cyril was more powerful in the weapons both of 
the flefh and of the fpirit. . Difobedient to the 
letter, or at leaft to the meaning, of the royal 
fummons, he . was attended by fifty Egyptian 
' bifliops, who expelled from their patriarch's 
nod the infpiration of the Holy Ghoft. He had 
contracted an intimate alliance with Memnon 
Bifhop of Ephefus. The defpotic primate of 
Afia difpofed of the ready fuccours of thirty or 
forty epifcopal votes : a crowd of peafants, the 
flaves of the church, was poured into the city to 
iupport with blows and clamours a metaphyseal 
argument ; and the people zealoufly afierted the 
honour of the Virgin, whofe body repofed within 
the walls of Ephefus 4 \ The fleet which had 
tranfported Cyril from Alexandria, was laden 
with the riches of Egypt; and he difembarked 
a numerous body of mariners, flaves, and fa- 
natics, enlifted with blind obedience under the 
banner of St.> Mark and the mother of God* 
Theiathers, and even the guards, of the council 
were awed by this martial array; the adverfaries 
of Cyril and Mary were infulted in the ftreets, 

44 The Chriftians of the four firft centuries were ignorant of the 
death and burial of Mary. The tradition of Ephefus it affirmed by 
the fynod (tvQoc OioAoyoc Iwahn^ Xai «i Osotoxo? wafQmg ij vyut, Ma^ux. 
Concil. torn. Si. p. Iioa.) ; yet it has been fuperfeded by the claim of 
Jerufalem ; and her empty fepulchre, as it was ihewn to the pilgrims, 
produced the fable of her refurre&ion and auumption, in which the 
Greek and Latin churches hare pioufly acquiefced. See Baronius . 
{Annal.Ecclef. A.D.48, N° 6, &c.> and Tillemont (Mem. Ecde£ 
tom.i. p. 467 — 477«)« . •• - 

rou tui. v or 
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c H A P. or threatened in their houfes; his eloquence and 
liberality made a daily increafe in the number of 
his adherents ; and the Egyptian foon computed 
that he might command the attendance and the 
voices of two hundred bifhops 4 *. But the au- 
thor of the twelve anathemas forefewand dreaded 
the oppofition of John of Antioch, who with a 
fmall, though refpeftable, train of metropolitans 
and divines, was advancing by flow journies from 
the diftant capital of the Eaft. Impatient of a 
delay which he ftigmatized as voluntary and cul- 
pable 44 , Cyril announced the opening of the fy- 
nod fixteen days after the feftival of Pentecoft. 
Neftorius, who depended on the near approach 
of his Eaftern friends, perfifted, like his prede- 
ceflbr Chryfoftom, to dtfclaim the jurifdaftion, 
and to difobey the fummons of his enemies : they 
hastened his trial, and his accufer prefided in the 
feat of judgment. Sixty-eight bifhops, twenty- 
two of metropolitan rank, defended his caufe by 
a modeft and temperate proteft ; they were ex- 
cluded from the councils of their brethren. Can- 
adian, in the Emperor's name, requefted a de- 
lay of four days : the profane magiftrate was 

43 Th* Acls of Chalcedon (Concil. torn. iv. p. 140/. 140&) exhibit 
a lively piclure of the blind, obftinate fervitude of the bifhops of Egypt 
to their patriarch. 

44 Civil or eccfefiaftical bufinefs detained the btthops at Antioch 
till the iSth of May. Ephefus was at the diihace of thirty day sf 
journey ; and ten daye more may be fairly allowed for accidents and 
repofe. The march of Xenophon over the feme gvound enumentes 
above *6o parafangs or leagues; and this meafare might be fflyftramd 
from ancient and modem itineraries, if I knew how to compare tfce 
fpeed of an army > a fynod, and a caravan. John, of Ansiach m *•- 
lu&antly acquitted by Tillemont himfttf (Mem. Eeclef.ttmv xir~s»*86 

15 driven 
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driven with outrage and infult from the affembly c^rf Ap. 

of the feints. The wholfc of this momentous % ^J 

tranfa&ion was crowded into the compafs of a Condem- 
fumirier's day ; the bilhops delivered their fepa- Netoriuf, 
rate opinions ; but the uniformity of ftyle reveals June %%. 
the influence or the hand of a mailer, who has 
been accufed of corrupting the public evidence 
of their adfcs and fubfcriptions 45 . Without 4 diC 
fenting voice, they recognized in the epiftles of 
Cyril, the Nicene Creed arid the do&rine df the 
• fathers : but the partial 6tttfa6ts from the letters 
and hortiilies of Neftorius ^ere interrupted by 
curfes and artath^irtaS : and the heretic was de- 
graded from hi* epifcopal and ecclefiaftical* dig- 
nity. The fent6nc6, rtialicioufly infcrfbed to the 
new Judas, Was affixed and proclaimed in the 
ftre6W 6f Ephefus : the weary prelates, as they 
iflued from the church of the mother of God, - 
were faluted as her champions ; arid her victory 
was celebrated by the illuminations, the fongs, 
and tbe tuqiult of the riigfht. 

Oti the fifth day, the triumph was clouded by Oppofitlon 
the Arrival and indignation of the Eaflern bifliops. orientals 
In a chamber of the inn, before he had wiped the June »7, 
duft from his {hoes, John of Antioch gave audi- te 
e'nce to Candidian the Imperial minifter j wlio 
related his iiieffe&ual efforts to prevent or to 
annul the hafty violence of tlie Egyptian. With 

45 Me^^o^twoV fin xnrct ro itw t» cv EQtrv avrr&ytca vivoJMtnixaT*, 
ieaiWYyuf.lt xau tin atita-py xa»oTOi*taK\y}^ri#aZorro$. Evagribs> 1. L 
c. 7. The fame imputation was" urged by Count Irenfeus (tom.ii£ 
p. 1 349.) ; and the drthogax critics do not find it ah eaty tafk* ** 
4cfen4 the purity of the Greek or Latin copies of the A$s* 

u 2 equal 
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chap, equal hafte and violence, the Oriental fynod of 
vn# fifty bifhops degraded Cyril and Memnon from 
their epifcopal honours, condemned, in the 
twelve anathemas, the pureft venom of the 
Apollinarian herefy, and defcribed the Alexan- 
drian primate as a monfter, born and educated 
for the deftru&ion of the church 46 . His throne 
was diftant and inacceffible ; but they inftantly 
refolved to beftow on the flock of Ephefus the 
blefling of a faithful fliepherd. By the vigilance 
of Memnon, the churches were fhut againft them, 
and a ftrong garrifon was thrown into the cathe- 
dral. The troops, under the command of Can- 
didian, advanced to the affault ; the outguards 
were routed and put to the fword, but the place 
was impregnable : the befiegers retired j their 
retreat was purfued by a vigorous fally ; they 
loft their horfes, and many of the foldiers were 
dangeroufly wounded with clubs and Hones, 
Ephefus, the city of the Virgin, was defiled 
with rage and clamour, with fedition and bloody 
the rival fynods darted anathemas and excommu- 
nications from their fpiritual engines ; and the 
court of Theodofius was perplexed by the adverfe 
and contradi&ory narratives of the Syrian arid 
Egyptian fa&ions. During a bufy period of three 
months, the Emperor tried every method, except 
the moil effe6lual means of indifference and con- 
tempt, to reconcile this theological quarrel. He 

46 'O h tv oXeGfM rm cxxXwm* rt^Qug xon rgeefc k* After the coaJitioa 
of John and Cyril thefe inve&ves were mutually for go tte n. , The 
ftyle of declamation muft never be confounded with the genuis* 
fcnfe which refpe&able enemies entertain of each other's merit (Con- 
oil, torn, iik p. i»440- 

attempted 
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attempted to remove or intimidate the leaders by c H A p. 
a common fentence of acquittal or condemnation; XLVJh 
he inverted his reprefentatives at Ephefus with 
ample power and military force : he fummoned 
from either party eight chofen deputies to a free 
and candid conference in the neighbourhood of 
the capital, far from the contagion of popular 
frenzy. But the Orientals refufed to yield, and 
the Catholics, proud of their numbers and of 
their Latin allies, reje6ted all terms of union or 
toleration. The patience of the meek Theo- 
dofius was provoked, and he diffolved in anger 
this epifcopal tumult, which at the diftance of 
thirteen centuries affumes the venerable afpedfc 
of the third oecumenical council 47 . " God is 
" my witnefs," faid the, pious prince, " that I 
" am not the author of this confufion. His 
" providence will difcern and punifli the guilty. 
" Return to your provinces, and may your 
" private virtues repair the mifchief and fcandal 
cc of your meeting." They returned to their 
provinces ; but the fame paffions which had dif- 
tra6ted the fynod of Ephefus were diffufed over 
the Eaftern world. After three obftinate and 
equal campaigns, John of Antioch and Cyril of 
Alexandria condefcended to explain and em- 
brace : but their feeming re-union mud be im- 
puted rather to prudence than to reafon, to the 

47 See the A&s of the Synod of Ephefus in the original Greek, and 
a Latin verfion almoft contemporary (Concil. torn. iii. p. 991— 1339. 
-with the Synodicon adverfus Tragaediam Irenaei, torn. iv. p. %$$ — 
497.)* the Ecclefiaftical Hiftories of Socrates (1. vii. c.34.) and Evagrius 
(1. i. c. 3, 4, 5.), and the Breviary of Liberates (in Concil. torn. vi. 
p.419— 459. c.5, 6.), and the Memoires Ecclef. of Tillemont (torn. xiv. 
P* ,377 — 4«7-> 

¥ 3 mutual 
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°XLVII P " Inu * ual ^ ffitude rather than to the Chriftiati 

* '-v— jj charity of the patriarchs. 

Viaoryof The Byzantine pontiff had inftilled into the 
^Ld. *°y£ ear a baleful prejudice againft the cha- 

431—435. rafter and conduct of his Egyptian rival. An 
epiftle of menace and inve&ive 4 % which ac- 
companied the fiimmons, accufed him as a bufy> 
infolent, and envious prieft, who perplexed the 
fimplicity of the faith, viplated the peace of the 
church and ftate, and, by his artful and feparate 
addreffes to the wife and fifter of Theadofius, 
prefumed to fuppofe, or to fcatter, the feeds of 
difoord in the Imperial family. At the ftem 
command of his fovereign, Cyril had repaired 
to Ephefus, where he was refilled, threatened, 
and confined, by the magiftrates in the intereft 
of Neftorius and the Orientals ; who affembled 
the troops of Lydia and Ionia to fupprefs the 
fanatic and diforderly train of the patriarch. 
Without expecting the royal licence, he efcaped 
from his guards, precipitately embarked, deferted 
the imperfedt fynod, agd retired to his epifcopal 
fbxtrefs of fafety and independence. But his 
artful emiflaries, both in the court and city, 
fiiccefsfully laboured to ^ppeafe the refentment, 
and to conciliate the favour, of the Emperor. 
The feeble fon of Arcadius was alternately 
fwayed by his wife and fifter, by the eunuchs and 

48 Tap ax w (^ a y? &i* Emperor in pointed language) ra yt em ouvt* 
xou yjagiaryM rou$ iKxXwicug iju0E0X*ix*; . . • ". wj Qptcnnigxs opui}? 
ipixvvbv)*; fxaXXov tj ccx.gif3ua,$ • . • • km 9ro»>aXia$ [xoctMv t&ruv nfxiv 
agxwnf rmtf awXonrro; • • . • warro? jxxXKop u Ufa . • • . r* ti 
ruv ExxAwwy, rot te tuv ftcurikun {juXXuv pc u ^ Uf P&to&eu, u; wt &ms 
«$o$/uuis In^aV evSox*pw"ew$. I fhould be curious to know how much 
Neftorius paid for thefe expreffions fo mortifying to his rival. 

women 
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women of the palace ; fuperftition and avarice cha p., 
were their ruling pkffionsj and the orthodox . XLVIL 
chiefs were affiduous in their endeavours to 
alarm the former, and to gratify the latter^ 
Conftantinople and the fuburbs were fan&ified 
with frequent roonafteries, and the holy abbots* 
Dalmatius and Eutyches 49 , had devoted their 
zeal and fidelity to the caufe of Cyril, the worfhip 
of Mary, and the unity of ChrUL From the 
firft moment of their naonaftic life, they had 
never mingled with the world, or trod the pro- 
fane ground of the city- But in this awful 
moment of the danger of the church, their vow 
was fuperfeded by a more fublime and indifpen- 
iable duty. At the head of a long order of 
monks and hermits, who carried burning taper* 
in their hands, and'chaunted litanies to the 
mother of God, they proceeded from their 
monafteries to the palace* The people was 
edified and inflamed by this extraordinary fpec~ 
tacle, and the trembling monarch liftened to 
the prayers and abjurations of the faints, who 
boldly pronounced, that none could hope for 
ialvation, unlefs they embraced the perfon and 
the creed of the orthodox iiieceffor of Athanafius; 
At the lame time every avenue of the throne 
was aflaulfed with gold. Under the decent names 
of eulogies and benedi&ions, the courtiers of 
both fex&s were bribed according to the meafare 

49 Eutyches, the herefiarch Eutyches, is honourably named by 
Cyril as a friend, a dint, and the ftrenuous defender of the faith. 
His brother, the abbot Dalmatius, is likcwife employed to bind the 
Emperor and all his chamberlains terribili conjurations Synpdjcont 
c. 303. in Concil. torn. iv. p. 467 . . 

U 4 of 
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c H A pi of their power and rapacioufnefs. But their' 
xlvii. inceflant demands defpoiled the fan&uaries of 
Conftantinople and Alexandria ; and the autho- 
rity of the patriarch was unable to filence the 
juft murmur of his clergy, that a debt of fixty 
thoufand pounds had already been contrafted 
to fuppprt the expence of this fcandalous cor- 
ruption so . Pulcheria, who relieved her brother 
from the weight of an empire, was the firmeft 
pillar of orthodoxy ; and fo intimate was the 
alliance between the thunders of the fynod and 
the whifpers of the court, that Cyril was allured 
of fuccQfs if he could difplace one eunuch, and 
iubftitute another in the favour of Theodofius* 
Yet* the Egyptian could not boaft of a glorious 
or decifive victory. The Emperor, with unae- 
cuftomed firmnefs, adhered to his promife of 
protecting the innocence of the Oriental bifhops; 
and Cyril foftened his anathemas, and confefled, 
with ambiguity and reluctance, a twofold nature 
of Chrift, before he was permitted to fatiate his 
revenge againft the unfortunate Neftorius sl . 



50 Clerici qui hie funt contriftantnr, quod ecclefia Alexandrine 
nudata fit.hujus causa* turbelae : et debet prseter ilia qiipe bine tranf- 
mifla fint auri libras milk quingintas, Et nunc ei fcriptum eft ut 
praeftet ; fed de tu£ ecclefia prsefta avaritise quorum nofti, &c. This 
curious and original letter, from Cyril's archdeacon to his creature the 
new bifhop of Conftantinople, has been unaccountably preferved in an 
old Latin verfion (Synodicon, c. 203* Concil. tom.iv. p. 465 — 468.). 
The mafic is almoft dropped, and the faints fpeak the honeft language 
of intereft and confederacy. 

51 The tedious negotiations that fucceeded the fynod of Ephefu* 
are diffufely related in the original Acts (Concil. tom.iii. p. 1339 — 
1771 ad fin. vol. and the Synodicon, in torn. iv.), Socrates (I. vii. c. 28. 
35. 40, 4i«)» Evagrius (l.i. c. 6, 7, 8. 1*.), Liberatus (c. 7 — 10.), TiBe- 
mont (Mem. EccleC tom.xlv. p. 487 — 676.). The molt patient 
reader will thank me for compreffing fo much nonfenfe and faHehood 
in a few lines* 

The 
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The rafli and obftinate Neftorius, before the chap. 
end of the fynod, was oppreffed by Cyril, betrayed t XI ^ II ^ J 
by the court, and faintly fupported by his Eaftern Exile of 
friends. A fentiment of fear or indignation Neftorius, 
prompted him, while it was yet time, to affe<ft the 
glory of a voluntary abdication s * : his wiih, or at 
lead his requeft, was readily granted j he was con- 
ducted with honour from Ephefus to his old mo* 
nailery of Antioch ; and, after a (hort paufe, his 
fucceffors, Maxirnian and Proclus, were ac- 
knowledged as the lawful bifliops of Constanti- 
nople. But in the filence of his cell, the degraded 
Patriarch could no longer refume the innocence 
and fecqrity of a private monk. The pall he re- 
gretted, he was difcontented with the prefent, 
and the, future he had reafon to dread : the 
Oriental bifliops fucceffively difengaged their 
caufe from his unpopular name, and each day 
decreafed the number of the fchifmatics who 
revered Neftorius as the confeffor of the faith. 
After a refidence at Antioch of four years, the 
hand of Theodofius fubfcribed an edi& s3 , which 
ranked him with Simon the magician, profcribed 
his opinions and followers, condemned his writ- 

52 Aura ti auZvr&trr&f rrtrpvTm xjxtoc to oixuq* nrccva^tva'eu fMvccrnfion 
Evagrius, Li. c. 7. The original letters in the Synodicon (c. 15. 24* 
%St 16,) juftify the appearance of a voluntary refignation, which is 
aflerted by Ebed-Jefu, a Neftorian writer, apud Afleman* Bibliot. 
Oriental, tonuiii. p. 299. 30a. 

Si See the Imperial letters in the Afts of the Synod of Ephefus 
(Concil. torn. iii. p. 1730— 1735.). The odious name of Simonianjf 
which was affixed to the difciples of this ngorwd&f ^tJaoxaXtofe was- 
defigned v$ ay ovnh$t <arfo$\tto&rft ouamov vmpimn r»/*wgyM» ran 
tcfjuxfrnparw, xou juwe fa ra * TifU^ias, /xnri Garorratf arijMcv; ikt@> 
vVaf^Mv. Yet thefe were Chriftians 2 who differed only in names and 
in ihadows. 

ing» ^ 
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chap. logs to the flames, and banifhed his perfon firff 
y^^j to Petra in Arabia, and at length to Oafis, one 
of the i/lands of the Libyan deiert M , Secluded 
from the church and from the world, the exile 
was ftill purfued by the rage of bigotry and war., 
A wandering tribe of the Blemmyes or Nubians 
invaded his folitary prifbn : in their retreat they 
difinifled a crowd of ufelefe captives ; but no- 
fooner had Neftorim reached the banks of the 
Nile, than he would gladly have efeaped from * 
Roman and orthodox city to the milder fervkude 
of the favages. His flight was punifhed as a new 
crime : the foul of the Patriarch infpired the civil 
and ecclefiaftical powers of Egypt ; the magif- 
* tr ates, the foldiers, the monks, devoutly tortured 
the enemy of Chrift and St Cyril ; and, as far as 
tfce confines of ^Ethiopia, the heretic was alter- 
nately dragged and recalled, till his aged body 
was broken by the hardships and accidents of 
thefe reiterated journies. Yet his mind was ftill 
independent and ere& ; the prefldent of Thebais 
was awed by his paftoral letters ; he furvived the 
Catholic tyrant of Alexandria, and, after fixteen 
years 5 baniihment, the fynod of Chalcedon would 
perhaps have reftored him to the honours, or at 
leaft to the cgmmunign, of the church. The 

54 The mtaphor of iftwd* is applied by the grave civilian* (Pa*, 
deft. 1. xlviii. tit. %i. leg. 7.) to thofe happy fppts* wjfch are difcfL- 
wb^d by, w*t»i? and yevdiree $09* the Ljtby an ggrf* Thjfee o£ thefe 
Vftder the comotoa nam? of Oafis, or AlvaAat: 1. The temple of 
Jupiter 44ftj»a&. a. The middle Oafis three days' jouoopy to the veil 
of LycojpolUi. 3. The foitfhern, where Neftorius was haiuflied in the 
firft cKqMte* and only three day*' journey from the confines of Nubia* 
See « teanwd Nf>te of M*Uaeji (ad De&ript. J&gypt. Abulfedc» 
p. ai— 34-> 

death- 
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death of Neftorius prevented his obedience to c H A p # 
their welcome futnmons S5 ; and his difeafe might t X ^ V ?* J 
afford fome colour to the fcandalous report, that 
his tongue, the organ of blafphemy, had been 
eaten by the worms. He- was buried in a city of 
Upper Egypt, known by the names of Chemnis, 
or Panopolis, or Akmin 56 ; but the immortal 
malice of the Jacobites has perfevered for ages 
to cad (tones againft his fepulchre, and to pro- 
pagate the foolifli tradition, that it was never 
watered by the rain of heaven which equally de- 
fcends on the righteous and the ungodly 57 . Hu- 
manity may drop a tear on the fate of Neftorius j 
yet juftice mud obferve, that he fuff'ered the per- 
fection which he had approved and inflicted s \ 

The death of the Alexandrian primate, after a Herefy of 
reign of thirty-two years, abandoned the Catho- ? u ^ cheH 
lies to the intemperance of zeal and the abufe . * 44 # 

55 The invitation of Neftorius to die fynod of Chalcedony is related 
by Zacharias, Bifhop of Melitene (Evagrius, 1. ii. c. a. Afleman. Bi- 
bUot. Orient, torn. ii. p. ss»)> and the famous Xenais or Philoxenua* 
Biihop of Hierapolis (Afleman. Bibliot. Orient, torn. ii. p. 40, 3cc.) de- 
nied by Evagrius and Afleman, and ftoutly maintained by La Croze 
(Thefaur. Epiftol. torn. iii. p. 181, &c). The facl is not improbable; 
yet it was the intereft of the Monpphofiles to ipread the invidious 
report; and Eutychius (torn. ii. p, xa.) affirms that Neftorius died 
after an exile of feven years, and consequently ten years before the 
fynod of Chalcedon. 

55 Confult D'Anville (Memoire fur l'Egypte, p. 191.), Pocock (De- 
fcription of the Eaft, vol. i. p. 76.), Abulfeda (Defcript. -ffigypt. p. 14.), 
and his commentator Michaelis (Not. p; 78 — 83.^ and the Nubian 
Geographer (p. 4*-> wjio mentions, in the xiith century,, the ruins 
and the fugar-canes of Akmim. 

s ? Eutychius (Annal. torn. ii. p. ia.) and Gregory Bar-Hebneus, of 
JUjulpharagius (Afleraan. torn. ii. p. 316.), regrefent the credulity or* 
the xth and xiiith centuries. 

58 "Vye are obliged to Evagrius (1. i. c. 7.) finf fpme extracts from the 
letters of Neftorius; but the lively pi&ure of his fufferin^s is treated 
with infult by the hard au,d ifepld fanatic. 

of 



3*j» THE DECLINE AND FALL 

c h A P. of vi&ory 59 . The monophojite do6trine (one in- 
carnate nature) was rigoroufly preached in the 
churches of Egypt and the raonafteries of the 
Eaft; the primitive creed of Apollinaris was pro- 
tected by the fan&ity of Cyril ; and the name of 
Eutyches, his venerable friend, has been applied 
to the fetSt moil adverfe to the Syrian herefy of 
Neftorius. His rival Eutyches was the abbot, 
or archimandrite, or fuperior of three hundred 
monks, but the opinions of a fimple and illiterate 
reclufe might have expired in the cell, where he 
had flept above feventy years, if the refentment 
or indifcretion of Flavian, the Byzantine pontiff 
had not expofed the fcandal to the eyes of the 
Chriftian world. His domeftic fynod was in- 
ftantly convened, their proceedings were fullied 
with clamour and artifice, and the aged heretic 
was furprifed into a feeming confeffion, that 
Chrift had not derived his body from the fub- 
ftance of the Virgin Mary. From their partial 
decree, Eutyches appealed to a general council; 
and his caufe was vigoroufly afferted by his 
godfon Chryfaphius, the reigning eunuch of the 
palace, and his accomplice Diofcorus, who had 
Succeeded to the throne, the creed, the talents, 
and the vices of the nephew of Theophilus. By 
the fpecial fummons of Theodofius, the fecond 

99 Dud Cyrillum dum viveret, aucloritate fua* effecifTe, ne Eutychi- 
anifmus et Monophyfitarum error in nervum erumperet : idque verum 
puto • • • aliquo . . . honefto modo Tr<z\»v$m cecinerat. The learned 
but cautious Jablonfld did not always fpeak the whole truth. Cum 
Cyrillo lenius omnino egi, quam fi tecum aut cum aliis rei hujus probe 
gnaris et aequis rerum aeftimatoribus fermones privatos conferrem. 
(Thefaur. EpiftoL La Crozian. torn. i. p. 197, 198.)! an excellent key 
to his dnTertations on the Neftorian controverfy 1 

12 fynod 
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fynod of Ephefus was judicioufly compofed of c h a P. 
ten metropolitans and ten bifliops from each of ^^ ^j 
the fix diocefes of the Eaftern empire: fome ex- Second 
ceptions of favour or merit enlarged the number council of 
to one hundred and thirty- five; and the Syrian a^d.^o. 
Barfumas, as the chief and reprefentative of the A «g-*-r- 
monks, was invited to fit and vote with the fuc- "* 
ceffors of the apoftles. But the defpotifm of the 
Alexandrian patriarch again opprefled the free- 
dom of debate: the fame fpiritual and carnal 
weapons were again drawn from the arfenals of 
Egypt; the Afiatic veterans, a band of archers, 
ferved under the orders of Diofcorus ; and the 
more formidable monks, whofe minds were in- 
acceffible to reafon or mercy, befieged the doors 
of the cathedral. The general, and, as it fliould 
feem, the unconftrained voice of the fathers, ac- 
cepted the faith and even the anathemas of Cyril; 
and the herefy of the two natures w$s formally 
condemned in the perfons and writings of the 
moft learned Orientals. " May thofe who di- 
" vide Chrift be divided with the fword, may 
" they be hewn in pieces, may they be burnt 
" alive !" were the charitable wiflies of a Chrif- 
tian fynod 60 . The innocence and fan6fcity of Eu- 
tyches were acknowledged without hefitation: 
but the prelates', more efpecially thofe of Thrace 
and Alia, were unwilling to depofe their pa* 

60 H «mcl ovk&x; wm* 9 «$ov» xmuow Eua-ifitWf wros %w xotyaro$ ug Jut 
yv/vrcuf ** t/*ipwi ptfiaSri • . • • u t*$ \eyti $vo avocQsfjLcc* At the re- 
qaeft of Diofcorus, thofe who were not able to roar (Poncrou), ftretched 
out their hands. At Chalcedon, the Orientals difclaimed thefe excla* 
jnations; but the Egyptians more confiftently declared t«vt« xcu, tots 
«»«ro/oy kou tvt XEyo^i* (Condi* tom#iv. p. IOIZ.). 

triarch 
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chap, triarch for the ufe or even the abufe of his lawful 
^ ^?li jurifdi&ioa, They embraced the knees of Diof- 
corus, as he flood with a threatening afpe& on 
the footftool of his throne, and coftjured him to 
forgive the offences, and to refpeft the dignity, 
of his brother. " Do you mean to raife a fe- 
u dition?" exclaimed the relentlefe tyrant. 
"Where are the officers ?" At thefe words a 
furious multitude of monks and foldiers, with 
Haves, and fwords, and chains, burft into the 
church : the trembling bifhops hid themfelves 
behind the altar, or under the benches, and as 
they were not in^ired with the zeal of martyr- 
dom, they fueceffively fubfcribed a blank paper, 
which was afterwards filled With the condemna- 
tion of the Byzantine pontiff. Flavian was in- 
ftantly delivered to the wild beafis of this fpiri- 
tual amphitheatre : the monks were ftimulated 
by the voice and example of Barfumas to aVerige 
the injuries of Chrift : it is fkid that the patriarch 
of Alexandria reviled, and buffeted, and kicked, 
and trampled his brother of Conftantinople 61 j it 
i& certain, that the vidtim, before he could reach 
the place of his exile, expired oh the third day, 
of the wounds and bruifes whitih he had received 
at Ephefus. This fecortd fynod has been juftly 

61 EXryi Si (Eufebras, Bi&op of Dorytetutt) rt» *Xo/9ia*» xtu dciferti* 
avaupQwou wp®- Awcncofw vQ&fxtvov re kcu Xaxr*£oju£yoi>: and this tern- 
roony of Evagrius (1. ii. c. ii.) is amplified by the hiilorian Zonaras 
(torn. ii. 1. xiii. p. 44*)* who affirms that Diofcofus kitted like a wild 
sfs. But the language of Liberatus (Brer. c. 12. in ConcH. torn. ri. 
p; 438.) is more cautious ; and'the Acls of Clialcedori, which tevim tfle 
names of hMictde* Carn, &c. do not juftify to pointed a charge. 
The monk Barfumas is more particularly atcufed' — i*$te£t tor /uttxatyscfr 
Otoi/Mu»y a,\n& tfma xecrtXEyt, *$«?oy. (Concih torn. iv. p* X4*3*)» 

branded 
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branded as a gang of robbers and affaffins ; yet chap. 

x" — 



the accufers of Diofcorus would magnify his ^ LYU - 



violence, to alleviate the cowardice and incon- 
stancy of their own behaviout. 

The faith of Egypt had prevailed: but the Councilor 
vanquished party was fupported by the &me A# d?^! 
pope who encountered without fear the hoftile oa. a— 
rage of Attila and Genferic. The theology of 0Y ' x% 
Leo, his famous tomb or epiftle on the tnyftery 
of the incarnation, had been drfregarded by th« 
fynod of Ephefus : his authority, and that of 
the Latin church, was infulted in his legates, 
who efcaped from flavery and death to relate 
the melancholy tale of the tyranny of Diofcorus 
and the martyrdom of Flavian. His provincial 
iynod annulled the irregular proceedings of 
Ephefus ; but as this ftep was i'tlelf irregular, 
he folicited the convocation of a general council 
in the free and orthodox provinces of Italy. 4 
From his independent throne, the Roman biihop 
fpoke and a6led without danger, as the head of 
the Cbriftians, and his dictates were obfequioully 
tranfcribed by Piacidia and her fon Valentinian; 
who addreflfed their Eaftern colleague to reftore 
the peace and unity of the church. But the 
pageant of Oriental royalty was moved with 
equal dexterity by the hand of the eunuch; awd 
Theodofius could pronounce, without hefitation, 
that the church was already peaceful and tri- 
umphant, and that the recent flame had been 
cxtinguifhed by the juft punilhment of the Nef- 
torians. Perhaps the Greeks would be Hill in- 
volved in the herefy of the Monophyfites, if the 

Emperor's 
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chap. Emperor's horfe had not fortunately Humbled ; 
Theodofius expired ; his orthodox fitter, Pul- 
cheria, with a nominal hufband, fucceeded to 
the throne ; Chryfaphius was burnt, Diofcorus 
was difgraced, the exiles were recalled,?and the 
tome pf Leo was fubfcribed by the Oriental bifhops. 
Yet the Pope was difappointed in his favourite 
project of a Latin council : he difdained to pre- 
fide in the Greek fynod, which was fpeedily a£ 
fembled at Nice in Bithynia; his legates required 
in a peremptory tone the prefence of the Em- 
peror ; and the weary fathers were tranfported 
to Chalcedon under the immediate eye of Mar- 
cian and the fenate of Conftantinople. A quarter 
of a mile from the Thracian Bofphorus, the 
church of St Euphemia was built on the fummit 
of a gentle though lofty afcent: the triple, ftruc- 
ture was celebrated as a prodigy of art, and the 
boundlefs profpedfc of the land and fea might have 
raifed the mind of a fe&ary to the contemplation 
of the God of the univerfe. Six hundred and 
thirty bifliops were ranged in order in the nave of 
the church ; but the patriarchs of the Eaft were 
preceded by the legates, of whom the third was a 
fimple prieft ; and the place of honour was re- 
ferved for twenty laymen of confular or fenatorian 
rank. The gofpel was oftentatioufly difplayed in 
the centre, but the rule of faith was defined by the 
Papal and Imperial minifters, who moderated the 
thirteen feffions of the council of Chalcedon 6 \ 

Their 

** The a£tt of the Council of Chalcedon (Concil. torn. if. 
p. 761— ao;i.) comprehend thofe of Ephefus (p. ^90— 1x89.^ which 

again 
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Their partial interpofition filenced the intempe- char 
rate fhouts and execrations, which degraded the ^^'j 
epifcopal gravity : but, on the formal accufation 
t>f the legates, Diofcorus was compelled to de* 
fcend from his throne to the rank of a criminal, 
already condemned in the opinion of his judges. 
The Orientals, lefs adverfe to Neftorius than to 
Cyril, accepted the Romans as their deliverers : 
Thrace, and Pontus, and Alia, were exafperated 
againft the murderer of Flavian, and the new 
patriarchs of Constantinople and Antiochfecured 
their places by the facrifice of their ben&fa6tor. 
Thebiihopsof Paleftine, Macedonia, and Greece, 
were attached to the faith of Cyril; but in the 
face of the fynpd, in the heat of the battle, the 
leaders, with their obfequious train, pafled from 
the right to the left wing, and decided the 
vi&ory by this feafonable defertion. Of the 
feventeenfuffragrans who failed from Alexandria, 
four were tempted from their allegiance, and the 
thirteen falling proftrate on the ground, im- 
plored the mercy of the council, with fighs and 
tears, and a pathetic declaration, that, if they 
yielded, they fliould be mafiacred, on their re-^ 
turn to Egypt, by the .indignant people. A 
tardy repentance was allowed to expiate the guilt 
or error of the accomplices of Diofcorus: but 

again comprife the fynod of Conftantinople under Flavian (p. 930— • 
1072.); and it requires fome attention to difengage this double involu- 
tion. The whole bufinefs of Eutyches, Flavian, and Diofcorus, is re- 
lated by Evagrius (1. i. c. 9—1 a. and L ii. c. 1, a, 3, 4.) and Liberates 
(Brev. c. 11, 12, 13, M*)> Once more, and almoft for the laft time, I 
appeal to the diligence of Tillemont (Mem. Ecclef. torn. xv. p. 479—* 
719.). The annals of Baronius and Pagi will accompany me much fur- 
ther on my long and laborious journey. 

vol. vni. x their 
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c a A P. their fins were accumulated on his held ; lie 
^^j fteitherr alked nor hoped for pardon, and the? 
moder&tioti of thofe who pleaded for a general 
amnefty was drowned in the prevailing cry of 
vi&ory atod revenge. To fave the reputation of 
hfe late adherehts, fome per/bttal offences were 
flrilfully dete&ed ; his rafli and illegal excotn- 
mutticatioft of the Pope* and \\i& contumacious 
refufal (while he was detained a prifoner) to 
attend the futamons of the fynod, Witneflefc 
irefe introduced to prove the fpecial fa£te of his 
pride, avarice, and cruelty; and th£ fathers 
heard with abhorrence, that the alms of thfe 
Church wefe lavifhed 6ft the female dancers, 
that his palace, and eveft his bath, w&& opteh td 
the proftitutes of Alexandria, and that the in- 
famous Patifophia, or Irene, was publicly enter- 
tained as the concubine of the Fatri&rch**. 
Faith of For thefe fcandalous offerees Diofcorus Wa$ 
Chalced(m - depofed by the fynod, aftd banflhed by the Em- 
peror ; but the purity of his faith Was declared 
in the prefence, and with the tacit approbation-, 
Of the fathers. Their prudence fuppoled rather 

6J M*X*r* * Trtfifirilos TlavcroQw n xttXn^mi OgEt»i (perhaps Eipm)r 
nip fig xcub KoKvavfywos m<; AXe|«^iwv $tfxo<; a$u)tt (pww dvrnq re 
xau T« e^»rtf [Xtfxtnixtvos (Concil. torn, iv» p. 1276.). A tyetiitten of die 
wit and malice of the people is preferved in the Greek Anthology (U ii. 
c. 5. p. 1 88. edit. Wechel), although the application was unknown to 
the editor Brodaeus. The namelefs epigrammatift raifes a tolerable 
pun, by confounding the epifcopal falutation of " Peace be to all l" 
with the genuine or corrupted name of the biihop't concubine: 

Eipfjytj iramoviv tTrurxofro? tint* eftreXOwv, 
tl»s SwevrbU itvc&tv h fiords !»&y e^a $ 

t am ignorant whether the Patriarch, who Teems to have been a jealoto 
lover, is the Cimon of a preceding epigram, whofe srwj frnxo? *ira* 
viewed with envy and wonder by Priapus himfel£ 

than 



or the A6UA$ turns; 3o ? 

than pronounced the herefy of Eutydtesj Who e It a P. 
was never fummoned before their tribunal ; and J*^}*, 
they fat filent and abafhed, when a bold Mono- 
phyfite, calling at their feet a volume of Cyril, 
challenged them to anathematize in his pericrn 
the do&rftte of the faint. If tre fairly perttfe 
tie a£fo of Chalcedon a» they are recorded by 
the orthodox party 64 , we fhall find that a great 
majority of the bilhops embraced the fimpte 
unity of Chrift 5 and the ambiguous eoftceffion, 
that he Mnas formed o£ or from two natures, 
Might imply either thrir previous exiftence, or 
tbeir fobfeqnent COirftifion, or fome dangerous 
interval between the conception of the man and 
the affumptkrti of the God. The Roman theo* 
togy> more pofitive and pfecife, adopted the 
terai nroft oflfetifive to itoeearsofthe Egyptians, 
that Chrift exifted in two nattrrfes; and this 
ittomentotte particle 65 (Which the memory, rather 
than the undemanding, mtfft retain) had almoft 
produced a fchiftn among the Catholic biftops* 



** Thofe who reverence the infallibility of fynods, may try to af- 
ctectain their fenfe. The feadkg htfhops wttt matted by partial <ir 
dareteft fcribes, who difperfed their copies round the world. Our 
Creek MSS. are fullied with &e falfe and profcribed reacting of 
t* *w$U0*» (CtacU.Wm.iii. p.T46o.): the atfthentic fcraifflation of 
Pope Leo I. does not feem to have t>een executed; and the old Latin 
Verfions materially differ From the prefent vulgate, which was revifed 
(A. B. 5 $o.) hy fcnftkus, a 'Roman priett* from the bell UBS. tf 
the Axmprrot at Conftantinopie (Ducange, C. P. ChrifHana, Li v. 
p. 151.), a famous monaftery of Latins, Greeks, and Syrians. See 
CttocSL torn. 2v. p. 9959 — 0049. and Pagi, Cntica, torn. ii. -p. £46, &c. 

* It is darByTeprefented in the microfctfpe of Petavkw^tom^.l.^L 
c. 5.); yet the rabtle theologian is hhnfelf afraid— «ie quis f ortafle, tfo* 
pervacaiteam, et nimb anxlam putet hujuftttodi voedlttrom fcitniiiifiof- 
nem, et ab inftituti theologiei gravitate aliens** (p. !*#.)• 

x 2 The 
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chap. TTic tome of Leo had been refyeStfully, perhaps 
fincerely, fubfcribed: but they protefted, in two 
fucceffive debates, that it was neither expedient 
nor lawful to trangrefs the facred landmarks 
which had been fixed at Nice, Conftantinople, 
and Ephefus, according to the rule of Scripture 
and tradition. At length they yielded to the 
importunities of their mailers, but their infallible 
decree, after it had been ratified with deliberate 
votes and vehement acclamations, w^ts over- 
turned in the next feffion by the opposition of 
the legates and their Oriental friends. It was 
in vain that a multitude of epifcopal voices re- 
peated in chorus, " The definition of the fathers 
" is orthodox and immutable ! The hereticsare 
" now difcovered! Anathema to the Neftorians! 
" Let them depart from the fynod ! Let them 
" repair to Rome ** !" The legates threatened, 
the Emperor was abfolute, and a committee of 
eighteen bifliops prepared a new decree, which 
was impofed on the relu&ant aflembly. In the 
name of the fourth general council, the Chrift in 
one perfon, but in two natures, was announced 
to the catholic world, an invifible line was drawn 
between the herefy of Apollinaris and the faith 
of St Cyril ; and the road to paradife, a bridge as 
iharp as a razor, was fufpended over the abyfs by 
the mailer-hand of the theological artift. During 

46 Efkmccn * • ago; XQammt n-*xi{XOfAi0» • - • •» xmXvyorrt; Qanp* 
ymmtUf* wnrtktKonts TNtfpam um»t 0* a.rnXiyorti<; u; Popy avtiJkmi 
(CanciL tonuiv. p. 1449*)- Evagriiw and liberates prefent only 
the placid face of the fynod* and diicreetly Aide over thefe embers 
fcippofitos drone dofafo. 

ten 
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ten centuries of blindnefs and fervitude, Europe chap. 
received her religious opinions from the oracle t XLYih 
of the Vatican ; and the fame doctrine, already 
varnifhed with the ruft of antiquity, was admitted 
without difpute into the creed of the reformers 
who difclaimed the fupremacy of the Roman 
pontiff. The fynod of Chalcedon ftill triumphs 
in the proteftant churches ; but the ferment of 
controverfy has fubfided, and the moft pious 
Chriftians of the prefent day are ignorant, or 
carelefs, of their own belief concerning the myf- 
tery of the incarnation. 

Far different was the temper of the Greeks Difcord of 
and Egyptians under the orthodox reigns of Leo the ^^ ' 
and Marcian. Thofe pious Emperors enforced 451—48*. 
with arms and edi£ts the fymbol of their faith 67 ; % 
and it was declared by the confcience or honour 
of five hundred bifhops, that the decrees of the 
fynod of Chalcedon might be lawfully fupported, 
even with blood. The Catholics obferved with 
fatisfa&ion, that the fame fynod was odious 
both to the Neftorians and the Monophyfites 68 ; 

but 



67 See in the Appendix to the Aels of Chalcedon, the confirmation 
of the fynod by Marcian (ConciL torn. iv. p. 1781. 1783.) ; hia letters 
to the monks of Alexandria (p. I79i.)> of Mount Sinai (p. 1793.)^ of 
Jenrialem and Paleftine (p. 1798.); his laws againft the Eutychians 
p. 1809. 1811.1831.); the correfpondence of Leo with the provincial 
fynods on the revolution of Alexandria (p. 1835 — J 93o0« 

68 Photius (or rather Eulogius of Alexandria) confefles, in a fine 
paflage, the fpecious colour of this double charge againft Pope Leo 
and his fynod of Chalcedon (Bibliot. cod. ccxxv. p. 768.). He waged 
a double war againft the enemies of the church, and wounded either 
foe with the darts of his adverfary-— xoroXXiiAof ; jSsXan to$ anwraXaj 
•xTfCMxc. Againft Neftorius he feemed to introduce the ewxy** of 
the Monophyfites ; againft Eutyches he appeared to, countenance the 
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chap, but the Neftorians were lefs angry, or left power 
JJJ^J fuJ, and the Eaft was diftrafted by the obftinate 
and fanguinary zeal of the Monophyfites. Jeru~ 
falem was occupied by an army of monks; in the 
name of the one incarnate nature, they pillaged, 
they burnt, they murdered; the fepulchre of 
Chrift was defiled with blood; and the gates of 
the city were guarded in tumultuous rebellion 
againft the troops of the Emperor. After the 
difgrace and exile of Diofcorus, the Egyptian* 
Hill regretted their ipiritual father; and detefted 
the ufurpation of his fuccefibr, who was intro* 
duced by the fathers of Chalcedon. Thfe throne 
of Proterius was ihpported by a guard of two 
thoufand foldiers; he waged a five years 9 war 
againft the people of Alexandria; and on the 
firft intelligence of the death of Marcian, he 
became the victim of their zeaL On the third 
day before the feftival of Eafter, the Patriarch 
was befieged in the cathedral, and murdered in 
the baptiftery. The remains of his mangled 
corpfe were delivered to the flames, and his 
afites to the wind : and the deed was infpired 
by the vifion of a pretended angel ; an ambitious 
monk, who, under the name of Timothy the 
Cat 6 % fucceeded to the place and opinions of 
Diofcorus. This deadly fuperftition was in- 
flamed, on either fide, by the principle and the 

inroronnat $ut$of« of the Neftorians, The apologiffc claims a ^H +iN* 
interpretation far the faints : if the fame had been extended to the 
heretics, tht found of the controverfy would have been loft in the air, 
69 Ai\*fo<;, from his no&urnal expeditions. In darknefe and «ti%«4% 
he crept round the ceils of the monaftery, and wfaifpeced the reveJatkx* 
to. his flumbering brethren (Theodor. I*ftor* i, i.> 

pra&ice 



OF THE ROMAN B^PI^E* 311 

jjra&jgeof retaliation : in \he pmfuitpf a mpta- chap. 
phyfic4 ^waryel, many thoufands 7 ° were (lain, ^^ ll ^ J 
amd the Christians of every degree were de- 
prived of the fubftantial enjoyments of focial 
lifp, ^nd of the invifib}e gifts of baptifm and thp 
Jioly cpjjununipn. Perhaps an extravagant fablp 
<pf the times may conceal an allegorical pi&ure 
pf thefe fanatics, who tortured eacfr other, and 
themfelyes. ' " Upd,er the confulfhip of Venan- 
<c tius an4 Celery fays a graye bifliop, " thp 
* c people of Alexandria, an$ all Egypt, werp 
** feized with a ftrangp ^nji diabplipai frenzy : 
€C gtpat ^nd ftflall, flaves apd ffpedmen, monks 
* € and clergy, the natives of the lapd, wfyp 
" oppofefi the fynp4 pf Chalcedop, loft their 
«'fpeech pnd reafon, barked likp dog?, and 
" tpre, with theft pwn tepth, t^p flefti frorp 
f c thpir hands and arm* 7, . ? * 

Tfce (iifoftfers pf thifty ye^fs j}t length pro- *p* Hen *- 
4uced tfye %mpu3 Henpticon n of the Emperor £££ 
Zeno, which in his reign, apd in that of Anafta- a. 0.48a. 
iiijs, w?5 figned by all the bjfhpp* of tfoe Eaft, 
uijdef the ppnalty of degradation ^4 pxile, if 
thjey rpje&ed or infringed this faJutajy and fun- 
damental law. TV clergy may %#? ox groap 

70 $oiWf ri rokpr&wcu pupus, oufxaruf v\n6u jutoXvvdnKW py fxovgy «rw 
,yn atou* xeu cunc* rw aipa. Suck is the hyperbolic language of die 
jtjenpjicon. 

71 See the Chronicle of Victor Tunnunennj, in the Le&one* Anti- 
quae of Canifius, republished by Bafnage, torn. i. p. 3*6. 

72 The pfenoticon is ti^nfcribe4 by Evagrius (jLjii. c.J3.> 4»d 
tranflatejd by Ljjberatus (Brer- c. 18.), Pagi (Critica, torn. ii. p. 4M-> 
and Afleman (Bibliot. Orient, torn. i. p. 343.) are iatbfiecl that it it 
fi$e from b&pfy, but Pefevins (Dogn4t. Tbeplqe. ton?, v. 1. *. c. 13* 
p. 40.) mot unaccountably af$rms Chakedonenfem afcivi^. An ad- 
▼erfary would prove that he had never read the Henoticon. 

x 4 at 
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c H A p. at the prefumption of a layman who defines the 
x ^ i AI ^ articles of faith ; yet if he ftoops to the humiliat- 
ing talk, his mind is lefs infe6fced by prejudice 
or intereft, and the authority of the magiftrate 
can only be maintained by the concord of the 
people. It is in ecclefiaftical ftory, that Zeno 
appears lead contemptible; and I am not able 
to difcern any Manichaean or Eutychian guilt in 
the generous faying of Anaftafius, That it was 
unworthy of an emperor to perfecute the wor- 
fhippers of Chrift and the citizens of Rome. 
The Henoticon was mod pleafing to the Egyp- 
tians ; yet the fmalleft blemifh has not been de- 
fcribed by the jealous, and even jaundiced, eyes 
of our orthodox fchoolmen, and it accurately 
reprefents the Catholic faith of the incarnation, 
without adopting or difclaiming the peculiar 
terms or tenets of the hoftile fe6ls. A folemn 
anathema is pronounced againft Neftorius and 
Eutyches ; againft all heretics by whom Chrift 
is divided, or confounded, or reduced to a phan- 
tom. Without defining the number or the article 
of the word nature, the pure fyftem of St. Cyril, 
the faith of Nice, Conftantinople, and Ephefus, 
is refpe6tfully confirmed, but, inftead of bowing 
at the name of the fourth council, the fubje6t is 
difmiffed by the cenfure of all contrary do6trines, 
j/*any fuch have been taught either elfewhere or 
at Chalcedpn. Under this ambiguous expreffion, 
thefriends andthe enemies of the laft fynod might 
unite in a filent embrace. The moft reafonable 
Chriftians acquiefced in this mode of toleration ; 
but their reafon was feeble* and inconftant, and 
14 their 



OF THE ROMAN EMPIRE. 313 

Uieir obedience was defpifed as timid and fervfle chap. 
by the vehement fpirit of their brethren. On a xou 
fubjefl; which engrofled the thoughts and dif- 
courfes of men v , it was difficult to preferve an 
exa6t neutrality ; a book, a fermon, a prayer, 
Tekindled theflameof controverfy ; and the bonds 
of communion were alternately broken and re* 
newed by the private animofity of the bifhops. 
The fpace between Neftorius and Eutyches was 
filled by a thoufand {hades of language and opi- 
nion-; the acephali n of Egypt, and the Roman 
poritiffs, of equal valour, though of unequal 
ftrength, may be found at the two extremities of 
the theological fcale. The acephali, without a 
king or a bifhop, were feparated above three 
hundred years from the patriarchs of Alexandria, 
who had accepted the communion of Conftanti- 
nople, without exa6ling a formal condemnation 
of the fynod of Chalcedon. For accepting the 
communion of Alexandria, without a formal ap- 
probation of the fame fynod, the patriarchs of 
Conftantinople were anathematifed by the popes. 
Their inflexible delpotifm involved the mod 
orthodox of the Greek churches in this fpiritual 
contagion, denied or doubted the validity of 
their facraments 74 , and fomented, thirty-five 

years j 

73 SeeRenatidot(Hift. Patriarchy Alex. p. 1*3. 231. 145. 195. 247.). 
They were reconciled by the care of Mark I. (A.D. 799—819) : he 
promoted their chiefs to the bilhoprics of Athribis and Talba (perhaps 
Tava. See D'Anville, p. 8 a.), and fupplied the facraments, which had 
failed for want of an epifcopal ordination. 

74 De hia quos baptizavit, quos ordinavh Acacius, majorum tra- 
ditione confe&am et veram, pnecique religiofie folicitudini con- 
gruam prsebemus fine difficultate medicinam (Galacius, in epift. i. 
ad Euphemium, Condi, torn. v. a86.)> The offer of a medicine 

prove* 
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chap, years, the fchifm of the Eaft and Weft, till they 
i^^^Lf $ n *$y abolilhed the memory of foqr Byzantin? 
pontiffs, who had dared to oppof$ the fqpremacy 
of St, Peter 7S T Before that period, the precari- 
ous truce of Constantinople $nd Egypt had been 
violated by the zeal of the rival prelates;. Af acp- 
donius, who w^s fufpefted of the Neftpfiw 
herefy, aflerted, in difgrace and (exile, the fynod 
of Chalcedon, while the fucc^ffar pf Cyril wovjl^ 
have purchafed its overthrow wjth 3 tfrjibe pf tyf9 
thoufapd ppunds of gold. 
The Trif- £n the ft vqf of the timep, the fppft* or r^tbp? 
S&uf tbe fovn( * °f * fyW e > W fo%ient to tfifturfe 
war,tiii the peace pf ^n ejppire. Jhe Tm$4PjQN* 
1? ££. (^^ hol *'> " SQly, bply, holy, Lord Go4 of 
fius, " " Softs !" is fupppfed} by ths Gf ^e)^, to he the 
£•*>• identical hypjp which the angejs an4 cher^jm 
50 JI " pternally repeat before the throne pf God, w4 
which qbPUt the piddle flf d*f fi§h P$»rW* wfp 

pppv^s *te difeafe, anfl numbers mail Jiaye perjfted hefo** ft* ajaasaj 
of the Roman phyfician. Tillemont himfelf (Mem. Ecplef. torn. xyj. 
p. 37*. $43, dec.) it (hocked at the proud uacharitafrie temper of the 
pope? 1 they are now gW> %» \*> *ff »?# e St. Flavian of Antiocfi, 
pt.Elias 0/ Jerufalem, &c. to whom they £efu%l communjon whilft 
upon eartji. But Cardinal Baronius is nrm and hard as die rock of 
SfrPtfer. 

» 1V»r afmes 9^ ecaftf from the diptff^ of the Opn^; ef 
venerabili diptycho, in quo pise memorise tranfitum ad ccelum haben- 
dum epifcoporum vocabula continentur (Condi torn. iv. p. 184&} 
TW* eccjefia^al record waa t^re(<^^v^^tfp^]f^k^i^ 

* Fetavius(Poa?atf .Theolog. torn. v. 1. v. jc. a, 3, 4. p. aij — aajc)» 
and Tsjjemont (Mem. Ecclef. torn. ajv. p. 713, &c. 700^) represent the 
hiftory and dodhane of the Triftgion. In die twelve centuries betweefi 
Ifaiah and St. Proclus's boy, who was taken up into heaven before the 
> tnJhop and people of Conftandnople 9 the long was considerably im- 

proved. The boy heard the angels fing 'Holy G«d't HcJyftrong! 
* Holy immortal I? 

mira- 
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miraculoufly revealed tp the church of Conftan- chap, 
tinople. The devotion of Antiqch foon added, ^^v 
iC who was crucified for us l" and this grateful 
addrefs, either to Chrift alone, or to the whole 
Trinity, may be juftified by the rules of theology, 
?#d has been gradually adopted by the Catholics 
of the Eaft and Weft, But it had been imagined 
by a Monophyfite bilhop 77 ; the gift of an enemy 
was at flrft rejected as a dire and dangerous blaf- 
phemy, and the raft innovation bad nearly coft 
the Emperor Anaftafius his throne and his life 7f . 
The people of Conftantinople was devoid of any 
rational principles of freedom ; but they held* as 
a lawful caufe of rebellion, the colour of a livery 
in the races, or the colour of a myftery in the 
fcbools. The Trifagion, with and without this 
ttbnoxious addition, was chaunted in the cathe- 
dral by two adverfe choirs, and when their lunge 
were exhausted, they had recourfe to the moire 
folid arguments of flicks and ftones : the aggre& 
forswere puniihed by the Emperor, and defended 
by the Patriarch j and the crown and mitre were 
flaked on the event of this momentous quarrel. 
The ftreets were inftantly crowded with innur 
werabie fwarms of men, women, and children t 
the legions of monks, in regular array, roarehfli, 
and Ihouted, and fiwgbt at their head, * Chrik 

77 Peter Gnapheusj the fuller (a trade which he had exercifed in 
bis isoiufieiy ), Pattkueh at 4flt*och, H» taKoiw Aery is difeuffed in 

the Await of P«p [A45.477— 4#^) w4 * W#ttfmff. M.fr 

Valois at the end qt his Evaprius. 

** Th« troubles imder th* *eigo of Anaftafius 9111ft fee gathered 
fym t*e GbropicJestf yjflor, Wm&imh ?»d Jtopfow 4^ 
th* ia# was not published in the time of Baroniut, his cijtic Pajp 9 
more copious* as mrfl as more correct 

" tians ! 



3 i.S THE DECLINE AND FALL 

c HA P. " tians! this is the day of martyrdom; let us not 
xj^vn^ « defert our fpiritual father ; anathema to the 
" Manichaean tyrant ; he is unworthy to reign/' 
Such was the Catholic cry; and the gallies 
of Anaftafius. lay upon their oars before the 
palace, till the Patriarch had pardoned his peni- 
tent, and hufhed the waves of the troubled mul- 
titude. The triumph of Macedonius was checked 
by a fpeedy exile ; but the zeal of his flock was 
again exafperated by the famequeftion, " Whe- 
" ther one of the Trinity had been crucified ?" 
On this momentous occafion, the blue and green 
factions of Conftantinople fufpended their difcord, 
and the civil and military powers were annihilated 
in their prefence. The keys of the city, and the 
ftandards of the guards, were depofited in the 
forum of Conftantine, the principal ftation and 
camp of the faithful. Day and night they were 
inceffantly bufied either in finging hymns to the 
honour of their God, or in pillaging and murder- 
ing the fervants of their prince; The head of his 
favourite monk, the friend as they ftyled him, 
of the enemy of the Holy Trinity, was borne 
aloft on a fpear ; and the fire-brands, which had 
been darted againft heretical ftrudtures, diffufed 
the undiftinguifliing flames over the moil ortho- 
dox buildings. The ftatues of the Emperor were 
broken, and his perfon was concealed in a fuburb, 
till, at the end of three days, he dared to implore 
the mercy of his fubje&s. Without his diadem, 
and in the pofture of a fuppliant, Anaftafius ap- 
peared on the throne of the circus. The Catho- 
lics, before his face, rehearfed their genuine Trifa- 

gion ; 
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gionj they exulted in the offer which he pro- chap. 
claimed by the voice of a herald, of abdicating J^J^j 
thq purple; they liilened to the admonition, 
that fince all could not reign, they ftiould pre- 
vioufly agree in the choice of a fovereign ; and 
they accepted the blood of two unpopular mini- 
Hers, whom their mailer, without hefitation, 
condemned to the lions. Thefe furious but 
tranfient feditions were encouraged by the fuc- 
cefe of Vitalian, who, with an army of Huns and 
Bulgarians, for the moft part idolaters, declared 
himfelf the champion of the Catholic faith. 
In this pious rebellion he depopulated Thrace, 
befieged Constantinople, exterminated fixty-five 
thoufand of his fellow-Chrifiians, till he obtained 
the recal of the bifliops, the fatisfa&ion of the 
Pope, and the eftablifhment of the council of. 
Chalcedon, an orthodox treaty, reluctantly 
£gned by the dying Anailafius, and more faith- 
fully performed by the uncle of Juftinian. And *?* reU- 
fuch was the event of the jirft of the religious ajx 514! 
wars, which have been waged in the name, and 
by the difciples of the God of Peace 79 . 

Juftinian has been already feen in the various TJ^og"- 
lights of a prince, a conqueror, and a lawgiver ; rafter and 

79 The general hiftory, from the council of Chalcedon to the death 
of Anaftafius, may be found in the Breviary of Liberatus (c. 14 — 19,), 
the iid and iiid books of Evagrius, the abftracl of the two books of 
Theodore the Reader, the Acts of the Synods, and the Epiftles of the 
Popes (Concil. torn, v.). The feries is continued with fome diforderm 
the xvth and zvith tomes of the Memoires Ecclefiaftiques of Tillemont. 
And here I mult take leave fdir ever of that incomparable guide — whofe 
bigotry is overbalanced by the merits of erudition, diligence, veracity, 
and fcrupulous minutenefs. He was prevented by death from com- 
pleting, as he defigned, the vith century of the church and empire. 

the 
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ChAp, the theologian *° ttill remains, and it affords ad 
Jjj^^ unfavourable prejudice* that his theology (hoald 
govern- form a very prominent feature of hfe portrait 
tnent of The foVereign fyaipathifed With his ftrWe&a in 

•Turanian* 4 « • A Jr. , /»,.•. • , 

a.d. their fuperftifrous reverence for living and de- 
110—565. parted Ikttits t his Code, and more elfredally M$ 
Novels, confirm atad enlarge the privileges of 
the clergy; and in every difyiite between & 
monk and a layman, the partial judge was in- 
dined to pronounce, that truth, attd innocence* 
and juftke, were always on the fide of the church. 
In his public and private devotions, the Empe- 
ror was affiduous and exemplary ; his prayers, 
Vigils, and fafts, difpkyed the auftere peaaitfe 
tof a monk ; his fafccy was amufed by the hope, 
br belief, of perfbnal infpiration; he had fecured 
the patronage of the Virgin and St. Michael the 
archangel j and his recovery from a dangers 
difeafe was afcribed to the miraculous fuccour rf 
the holy martyrs Coftnas and Damian. The capi- 
tal attd the provinces of the Eaft were decorated 
Wfth the monuments of his religion" ^ aittd though 
the far greater part of thefe coftly ftru&ures may 
be attributed to his tafte or oftentation, the aeal 
\ fcf the xfcyal arcMteft was probaHy quickened 
by a genuine fenfe of love and gratitude towards 

*° Tke foam of the Anecdotes of Procopius (c. 1 2 . r$. 1 8. a h 2 ^h 
with the learned remarks of Alemannua, is confimed, rather than 
oontradi&ed, by the Acls of the Councils, the fourth hook of £vagriu* 
and the Complaint* of the African Facundaa in his xiith book— & 
tribus captadis, "xura videri do&us appetit importune . * . (pontine* 
« ijWiilioBibw ecclefiam turbat. ,, See Procqp* de BeJL Goth. I & 
CM- 

81 Prodop* ArE4ific&, 1. i. c. 6* 7.&C. paffiro. 

his 
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fcis inVifible !btt»6fd\6hjrs; Among tile title* of c h A P. 
Imperial gitebittfi* the niAie of Pious \Vas riidft t ^^ 
pteafitig to hi$ eafr * td ptofttote the temporal and 
Qnritual itifeteft 6f the church, was the feriousj 
frnfiriefe of hi* ISfe $ aM the diity of fother Of his 
cdttftfcry wais often ftcWficed to that of defender 
of the fifth; tbb dontrovferfies of th6 times 
fctete cohgenial to his temper and uncferftandihg j 
*fcd the theological profefTofs muft inwardly de- 
ride the diligence of a ftranger, who cultivated 
their tet and taegleJ&ed his 6Wn. " What daft 
" ye fear," laid a boHet cotofpirAtbf to his affix* 
ciate&, * from yoiir bigotted tyrant ?- SleSpleft 
*< and unarmed he fits whofe nights fri his cldfet, 
** debating with reveifend grey-beards, artd turft- 
** ihg over the pages of ecclefiaftical volumes 8 *." 
Thefruitt ofthtfelueubr&tiotts were difpl&yed hi 
xttafty a conference, where Juflinian might fhine 
as the loudefft and trioft fabtte of the difptitants, 
5h iftany a fertndn, ^rhich, tinder the name of 
edicts kn4 epiftlds, prdclahned to the empire the 
theology of their ntafter. While the fearbariatis 
ihvaded the provinces, while the victorious le* 
gions marched under the banners of Belifarius 
and jiTarifes, the fucceflbr of Trajan, unknown to 
the carmfp* *tass conttfrt to vonquifh fct the iiead 
df a fyhdA. Had hie invited to thefe fynods a 
diflntefefted and rational fpe&ator, Jerftinian 
might liave learned, u that religious controvert 

jw Uptw ytptkrif aax^rm mkacomXuu too X^rmito Xoyia avrytin? ejjgtfi. 
Procop. de Bell. Goth, l.iii. c. 32. In the Life of St. Eiitychktv (fcptid 
Aleman. ad Procopi Arcan. c. 18.) the feme character is given with » 
<iefi£a to praife Juftiaian. 

io « it 
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chap. " is the offspring of arrogance and folly ; that 
" true piety is moil laudably expreffed by frlence 
" and fubmiffion; that man, ignorant of his own 
" nature, fliould not prefume to fcrutinife the 
" nature of his God ; and, that it is fufficient 
w for us to know, that power and benevolence 
" are the perfe6t attributes of the Deity S3 ." 
Ha perfc- Toleration was not the virtue of the times, and 
«uuon indulgence to rebels has feldom been the virtue of 
princes. But when the prince defcends to the 
narrow and peevifh chara6ter of a difputant, he is 
eafily provoked to fupply the defeat of argument 
by the plenitude of power, and to chaftife without 
. mercy the perverfe blindnefs of thofe who \tfilfully 
fhut their eyes again (I the light of demon fixation. 
The reign of Juftinian was an uniform yet various 
fcene of perfecution ; and he appears to have fur- 
pafled his indolent predeceffors, both in the con- 
trivance of his laws and the rigour of their exe- 
of here- cution. The infufficient term of three months was 
* C85 affigned for the converfion or exile of all here- 

tics 84 ; and if he ftill connived at their precarious 
ftay, they were deprived, under his iron yoke, not 

8j For thefe wife and moderate fentiments, Procopius (de Bell. Goth. 
1. i. c. 3.) is fcourged in the preface of Allemannus, who ranks him 
among the political Chriftfans — fed longe verms haerefnm omnium . 
fentinas, prorfufque Atheos — abominable Atheifts who preached the 
imitation of God s mercy to man (ad Hift. Arcan. c.13.). 

84 This alternative, a precious circumftance, is preferred by John 
Malala(tom. ii. p. 63. edit. Venet. 1733.), who defervcs more credit as 
he draws towards his end. After numbering the heretics, Neftorians, 
. Eutychians, &c. ne expedient, fays Juftinian* ut digni venia judicertur: 
jubemus, enim ut • • . convicli et aperti haeretici jufbe et idonae ani- 
madverfioni fubjiciaatur. Baronius copies and applauds this edfct of 
the Code (A. D. 527. N° 39, 4c> 

only 



OF THE ROMAN EMPIRE. -321 

only of the benefits of fociety, but of the com- chap. 
mon birth-right of men and Chriflians. At the t J CLVI1 ^ 
end of four hundred years, the Montanifts of 
Phrygia 8s dill breathed the wild enthufiafm of 
perfe6lion and prophecy, which they had imbibed 
from their male and female apoflles, the fpecial 
organs of the Paraclete. On the approach of 
the Catholic priefts and foldiers, they grafped 
with alacrity the crown of martrydom ; the 
conventicle and the congregation perifhed in the 
fiames, but thefe primitive fanatics were not ex- 
tinguiflied three hundred years after the death 
of their tyrant. Under the prote6lion of the 
Gothic confederates, the church of the Arians 
at Conftantinople had braved the feverity of the 
laws; their clergy equalled the wealth and mag- 
nificence of the fenate ; and the gold and filver 
which were feized by the rapacious hand of 
Juftinian might perhaps be claimed as the fpoils 
of the provinces and the trophies of the Barba- 
rians. A fecret remnant of Pagans, who ftill of Pagan*. 
lurked in the mod refined and the moft ruftic 
conditions of mankind, excited the indignation 
of the Chriflians, who were perhaps unwilling 
that any ftrangers Ihould be the witneffes of 
their inteftine quarrels. A bifliop was named 
as the inquifitor of the faith, and his diligence 
foon difcovered in the court and city, the magif- 
trates, lawyers^ phyficians, and fophifts, who 
flill cherifhed the fuperftition of the Greeks. 
They were fternly informed that they muft choofe 

85 See the character and principles of the Montanifts, in Mofheira, 
tie Rebus Chrift. ante Conftantinunv p* 4x0—424. 

vol. vin. y without 



xlvil 



321 THE DECLINE AND FALL 

c JJx^r P# w frh° ut delay between the diljrieafure of Jupiter % 
or Juitinian, and that their averfion to the gofpel 
could no longer be diiguifed under the fcandalous 
maik of indifference or impiety. The patrician 
Photius perhaps alone was refolved to live and 
to die like his anceftors: he enfranchifed himfelf 
with the itroke of a dagger, and left his tyrant 
the poor confolation of expofing with ignominy 
* the lifelefs corpfe of the fugitive. His weaker 
brethren fubmitted to their earthly monarch, un- 
derwent the ceremony of baptifin, and laboured, 
by their extraordinary zeal, to erafe the fufc 
picion, or to expiate the guilt, of idolatry. 
The native country of Homer, and the theatre 
of the Trojan war, Hill retained the lafl fparks. 
of his mythology : by the care of the fame 
bifhop, feventy thoufand Pagans were detected 
and converted in Alia, Phrygia, Lydia, and 
Caria; ninety-fix churches were built for the 
newprofelytes; and linen veftments, Bibles, and 
liturgies, and vafes of gold and filver, were 
fupplied by the pious munificence of Juftinian S6 . 

of jew*. The Jews, who had been gradually dripped of 
their immunities, were oppreffed by a vexatious 
law, which compelled them to obferve the feftival 
of Eafter the fame day on which it was cele- 
brated by the Chriftians 8 \ And they might 

complain 

96 Theophan. Chron. p. 153. jolm tie Monophyfite Bifhop of 
Afia, is a more authentic witnefs of this tranfa&ion, in which he was 
himfelf employed by the Emperor (Afleman. Bib. Orient, tom.ii. p. 85.). 

87 Compare Prbcopius (Hift. Arcan. c. aS. and Aleman's Notes) 
with Theophanes (Chron. p. 190.). The council of Nice has en- 
trufted the Patriarchy or rather the aftronomers, of Alexandria, with 
the annual proclamation of Eafter ; add we ftill read, or rather we do 
not read, many of the Pafchal epifUes of St. Cyril. Since the reign 

of 
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Complain with the more reafon, fince the Catho- C A A P. 
lies thetnfelves did Hot agree with the aftrono- ^^ '_j 
mical calculations of their fovereign: the people 
of Conftailtinople delayed the beginning of their 
Lent a whole toeek after it had been ordained 
by authority; and they had the pleafure of fading 
fevett days, while meat was expofed for fale by 
the command of the Etaperor. The Samaritans of Samari- 
6f Pdle&ine 88 were a motley race, art ambiguous **** 
ie6t, r<eje6fced as Jews by.the Pagaxis, by the Jews 
£s fchiftttatics, and by the Chriflians as idola- 
ters. The abomination of the crofs had already 
beett planted on their holy liiount t)f Garizim % 
biit the p'erfecution of Juftinian oflered only the 
alternative of baptifm or rebellion. They chofe 
the latter : under the ftandard of a defperate 
leader, they rofe iti irms, and retaliated their 
wrongs on the lives, the property, and the 
temples, of a defertcelefs people. The Samari- 
tans were finally fiibdued by the regular forces 
of the Eaft : twenty thoufand were (lain, twenty 
thouPattd were fold by the Arabs to the infidels 
of Ferfia and India, and the remains of that 
unhappy nation atoned for the crime of treafon 
by the fin of hyprocrify. It has been computed 

of Monopbytifm in Egypt, the Catholic* were perplexed by fach * 
fooliih prejudice as that which fo long oppo&d, among the Prdtefta&ts* 
the reception of the Gregorian ftyle. 

83 For the religion and hiftory of the Samaritans, confult Bafnag** 
Hiftoire des Juifs, a learned and impartial work. 

> 9 Sichero, Neapolis, Naplous, the ancient and modern feat of the 
Samaritans, is fituate in a valley between the barren Ebal, the moun- 
tain of curling to the north) the fruitful Garizim* or mountain of 
curling to the fouth, ten or eleven hours travel from Jerufalem. See 
Maundrel, Journey from Aleppo, &c.< p. 59—62. 

y a that 
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chap, that one hundred thoufand Roman fubje6ts were 
^xlvii. extirpated in the Samaritan war 9 °, which con- 
verted the once fruitful province into a defolate 
and fmoaking wildernefs. But in the creed of 
Juftinian, the guilt of murder could not be ap- 
plied to the flaughter of unbelievers ; and he 
pioufly laboured to eftablifli with fire and fword 
the unity of the Chriftian faith 9r . 
His ortho- With thefe fentiments, it was incumbent on 
oxy " him, at Jeaft, to be always in the right In the 
firft years of his adminiftration, he fignalized 
his zeal as the difcipleand patron of orthodoxy: 
the reconciliation of the Greeks and Latins 
eftabliflied the tome of St. Leo as the creed of 
the Emperor and the empire; the Neftorians 
and Eutychians were expofed, on either fide, 
to the double edge of perfecution ; and the 
four fynods of Nice, Conftantinople, Ephefus, 
and Chalcedon, were ratified by the code of a 
Catholic lawgiver 9 \ But while Juftinian ftrove 
to maintain the uniformity of faith and worfhip, 
his wife Theodora, whofe vices were not in- 
compatible with devotion, had liftened to the 

90 Procop. Anecdot. c. xi. Theophan. Chron. p.iaa. JohnMalala, 
Chron. torn. ii. p. 62. I remember sta obfervation, half phjlofophkal, 
half fuperftitious, that the province which had been ruined by the 
bigotry of Juftinian, was the fame through which the Mahometans 
penetrated into the empire. 

91 The expreffion of Procopius is remarkable : a yap «i floxtt $o»o? 
W/Qpwrw uvcu 9 w.yt p* tds avra &>|ns ot reXeirrwrrfj tv^mcv om*. 
Anecdot. c. 13. 

91 See the Chronicle of Victor, p. 328. and the original evidence of 
the laws of Juftinian. During the firft years of his reign, Baroniuf 
himfelf is in extreme good-humour with the Emperor, who courted 
the Pppes, till he got them into his power, 

16 . Mono- 
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Monophyfite teachers ; and the open' or clan- chap. 
deftine enemies of the church revived and multi- ^Ji. 1 ^, 
plied at the fmile of their gracious patronefs. 
The capital, the palace, the nuptial bed, were 
torn by fpiritual difcord ; yet, fo doubtful was 
the fincerity of the royal conforts, that their 
feeming difagreement was imputed by many to 
a fecret and mifchievous confederacy againft the v 
religion and happinefs of their people 93 . The The three 
famous difpute of the three chapters Q4 , which chapters, 
has filled more volumes than it deferves lines, is 53^698. 
deeply marked with the fubtle and difingenuous 
fpirit. It was now three hundred years fince 
the body of Origen 9S had been eaten by the 
worms : his foul, of which he held the pre-exift- 
ence, was in the hands of its Creator, but his 
writings were eagerly perufed by the monks of 



93 Procopius Anecdofc c. 13. Evagrius, 1. iv. c. 10. If the eccle- 
fiaftical never read the fecret hiitorian, their common fufpicion proves 
at leaft the general hatred. 

94 On the fubject of the three chapters, the original acts of the vth , 
general council of Conftantinople fupply much ufelefs, though authen- 
tic, knowledge (Concil. torn. vi. p. 1 — 4i9-) # The Greek Evagrius is 
lefs copious and correct (U iv. c. 38.) than the three zealous Africans, 
Facundas (in his twelve books, de tribus capitulis, which are moft cor- 
rectly publiihed by Sirmond), Liberatus (in his Breviarum, c. 22, 23, 
34.), and Victor Tununenfis in his Chronicle (in torn. i. Antiq. Lect. » 
Canifii, p. 330 — 334»)« The Liber Pontificalis, or Anaftafius (in Vigi- 
lio, Pelagio, &c.) is original, Italian evidence. The modem reader 
will derive fome information from Dupin (Bibliot. Ecclef. torn. v. 
p. 189 — 207.) and Bafnage (Hift. de TEglife, torn. i. p. 519 — 541.); 
yet the latter is too firmly refolved to depreciate the authority and' 
character of the pope3. 

95 Origcn had indeed too great a propenfity to imitate the nXaw 
and lv<rcrs@uoL of the old philofophers (Juftinian, ad Memnam, in 
Concil. tom.vi. p. 356.). His moderate opinions were two repug- 
nant to the zeal of the church, and he was found guilty of the herefy 
*f reafon. 



y 3 ~ Paleftine. 



3?6 THE DECLINE- AND FALL 

chap. Paleftine. In thefe writings, the piercing eye 
of Juftinian defcried more than ten metaphy- 
ileal errors; and the primitive do&or, in the 
company of Pythagoras and Plato, was de\ r oted 
by the clergy to the eternity of hell-fire, which 
he had prefumed to deny. Under the cover of 
this precedent, a treacherous blow was aimed at 
the council of Chalcedon. The fathers had lit 
tened without impatience to the praife of Theo- 
dore of Mopfueftia 96 ; and their juftice or induL 
gence had reflored both Theodoret of Cyrrhus, 
and Ibas of Edefla, to the communion of the 
church. But the charadters of thefe Oriental 
bifhops were tainted with the reproach of he- 
refy ; the firft had been the matter, the two 
others were the friends, of Neftorius: their mod 
fufpicious paflages were accufed under the title 
of the three chapters ; and the condemnation of 
their memory muft involve the honour of a 
iynod, whofe name was pronounced with, ftneere 
or affedled reverence by the Catholic world. If 
thefe bifhops, whether innocent or guilty, were 
annihilated in the fleep of death, they would not 
probably be awakened by the clamour, which 
after an hundred years was raifed over their 
grave. If they were already in the fangs of the 
daemon, their torments could neither be aggra- 



•MJafnage (Praefat. p. n — 14. ad torn. 1. Antiq. Left. Canif.) has 
fairly weighed the guilt and innocence of Theodore of Mopfoeftia. 
If he compofed 10,000 volumes, as many errors would be a cha- 
ritable allowance. In all the fubfequent catalogues of herefiarchsj 
he alone, without his two brethren, is included ;. and. it is the duty 
of Afleman (BiblioU Orient, torn. iv. jj. 203—207.) to juftify thp 
fentence. 

2 vated 
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vated nor afiuaged by human induftry. If in CHAP, 
the company of faints and angels they enjoyed . XL y i \ f 
the rewards of piety, they muft have fmiled at 
the idle fury of the theological infe&s who ftill 
crawled on the furface of the earth. The fore- 
moil of thefe infe&s, the Emperor of the Ro- 
mans, darted his fling, and drftilled his venom, 
perhaps without difcerning the true motives of 
Theodora and her ecclefiaftical fa&ion. The 
vi&ims were no longer fubje6l to his power, and % 
the vehement flyle of his edi6ls could only pro- 
claim their damnation, and invite the clergy of the 
Eail, to join in a full chorus of curfes and anathe- 
mas. The Eail, with fome hefitation, confented Vth gene- 
to the voice of her fovereign : the fifth general ^ c °"™ iu 
council, of three patriarchs and one hundred and lUntinopiei 
fixty-five bifhops, was held at Conilantinople ; *- D - ss^ 
and the authors, as well as the defenders of the ju&et~~ 
three chapters, were feparated from the com- 
munion of the faints, and folemnly delivered to 
the prince of darknefs. But the Latin churches 
were more jealous of the honour of Leo and the 
fy nod of Chalcedon j and if they had fought as 
they ufually did, under the ftandard of Rome, 
they might have prevailed in the caufe of reafon 
and humanity. But their chief was a prifoner in 
the hands of the enemy j the throne of St.Peter^ 
which had been difgraced by the fimony, was be- 
trayed by the cowardice, of Vigilius, who yielded* 
after a long and in confident ftruggle, to the deft 
potifm of Juftinian and the fophiftry of the 
Greeks. His apoftacy provoked the indigna- 
tion of the Latins, and no more than two bifhops, 

y 4 could 
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could be found who would impofe their hands- 
on his deacon and fucceflbr Pelagius. Yet the 
perfeverance of the popes infenfiWy transferred 
to their adverfaries the appellation of fchifina- 
tics; the Illyrian, African, and Italian churches, 
were opprefled by the civil and ecclefiaftical 
powers, not without fome eftbrt of military 
force 97 ; the diftant Barbarians tranfcribed the 
creed of the Vatican, and in the period of a cen- 
tury, the fchifm of the three chapters expired, in 
an obfcure angle of the Venetian province 08 . 
But the religious difcontent of the Italians had 
already promoted the conqueft of the Lombards, 
and the Romans themfelves were accuftomed to 
fufpe6l the faith, and to deteft the government 
of their Byzantine tyrant. 

Juftinian was neither fteady nor confiftent in 
the nice procefs of fixing his volatile opinions and 
thofe of his fubje6ts. In his youth, hewas offended 
by the flighted deviation from the orthodox line ; 
in his old age, he tranfgreffed the mealure of 
temperate herefy, and the Jacobites, riot lefs than 
the Catholics, were fcandalized by his dedara- 



97 See the complaints of Liberates and Victor, and the exhorta- 
tions of Pope Pelagius to the conqueror and exarch of Italy. 
Schifma .... per poteftates publican opprimatur, &c. (Concil. torn. vi. 
p. 467, &o). An army was detained to fupprefs the fedition of an' 
Illyrian city. See Procopius (de Bell. Goth. l.iv. c. 25.): an w-Ep 
jvsxa otywv ayro*5 ot Xp»naj»o* $tajtA%;govT0M. He feems to promife an 
ecclefiaftical hiftory. It would have been curious and impartial. 

& The bilhops of the patriarchate of Aquileia were reconciled by 
Pope Honorius, A. D. 638 (Muratori, Annali d'ltalia, torn. v. p. 376.) ; 
but they again relapfed, and the fchifm was not finally extinguiihed 
till 698. Fourteen years before, the church of Spain had overlooked 
the vth general council with contemptuous filence (xiii. Concil.Toletaiu 
in Concil. torn. vii. p. 487 — 494.). 

tion, 
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tion,thatthebodyof Chriftwasincorruptible,and chap. 

XLVIL . 



that his manhood was never fubjeft to any wants XkV 11 * 



and infirmities, the inheritance of our mortal flefti. 
This phantq/Nc opinion was announced in the laft 
edi6is of Juftinian ; and at th^ moment of his 
feafonable departure, the clergy had refufed to 
fubfcribe, the prince was prepared to perfecute,* 
an^the people were refolved to fuffer or refill. A 
bilhop of Treves, fecure beyond the limits of his 
power, addrefied the monarch of the Eaft in the 
language of authority and afte6tion. " Moft gra- 
<c cious Juftinian, remember your baptifm and 
" your creed. Let not your grey hairs be defiled 1 
" with herefy. Recal your fathers from exile, 
" and your followers from perdition. You can- 
u not be ignorant, that Italy and Gaul, Spain and 
" Africa, already deplore your fall, and anathe- 
" matife your name.' Unlefe, without delay, you 
" deftroy what you have taught ; unlefs you ex- 
44 claim with a loud voice, I have erred, I have 
44 finned, anathema to Neftorius, anathema to 
44 Eutyches, you deliver your foul to the fame 
44 flames in which they will eternally burn." He 
died and made no fign *. His death reftored in 
fome degree the peace of the church, and the 
reigns of his four fucceflbrs, Juftin, Tiberius/ 
Maurice, and Phocas, are diftinguifhed by a 



99 Nicetius, Btfhop of Treves (Concil. torn. vi. p. 511— 513.) : he 
himfelf, like moft of the Gallican prelates (Gregor. Epift. l.vii. ep.5. 
ia Concil. tom.vi. p. 1007.)* was feparated from the communion of 
the four patriarchs by his refulal to condemn the three chapters. 
Baronius alraoft pronounces the. damnation of Juftinian (A.D. 565, 
N°6.> ; 

' ; ~ rare. 
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chap, rare, though fprtunate, vacancy in the eccleft- 
■^™-_, aftical hiftory of the Eaft l0 °. 
The Mo- The faculties of fenfe and reafon are leaft ca- 
nothdite , p a ble of ailing on themfelves; the eye is moil 
verfy, inacceffible to the fight, the foul to the thought; 
A.D.6*o. yet we think, and even, feel, that one will, a fole 
principle of a&ion, is eflential to a rational and 
confcious being. When Heraclius returned fi»m 
the Perfian war, the orthodox hero confulted his 
bilhops, whether the. Chrift whom he adored, of 
one perfon, but of two natures, was actuated by a 
fingle or a double will. They replied in the An- 
gular, and the Emperor was encouraged to hope 
that the Jacobites of Egypt and Syria might be 
reconciled by the profeffion of a doftrine, moft 
certainly harmlefs, and moil probably true, fiace 
it was taught even by theNeftorians themfelves 101 . 
The experiment was tried without eftedk, and the 
timid or vehement Catholics condemned even the 
femblance of a retreat in the prefence of a fubtle 
and audacious enemy. The orthodox (the pre- 
vailing) party devifed new modes of fpeech, and 



*° After relating the laft berefy of Juftinian (1. iv. c. 39, 40; 41O 
and the edi<5l of his fuccefibr (I. v. c. 3.), the remainder of the hiftory 
of Evagrius is filled with civil, inftead of ecclefiaftical events. 

101 This extraordinary, and perhaps inconfiftent, doctrine of tie 
Neftorians, had been obferved by La Croze (Chriftianifme, des Indes, 
torn. i. p. 19, 20.), and is more fully expofed by Abulpharaghis (Bibliot. 
Orient, torn. ii. p. 292. Hift. Dynaft. p. 91. verf. Latin. Pocock,) 
and AiTeman himfelf (torn* iv. p. 218.). They feem ignorant that they 
might allege the pofitive authority of the eclhefis. 'O /uuapoj N«rofwff 
rjMKt§ hocquv %w Qtwt m Kupuf e?a*0f««n<x»v, xai <foo uaruym viu$ (the 
common reproach of the Monophyiites)^ Suo Ge^mato. ™*tw uvw t* 

STOtytWTS TWOtVTW $6 TOVEO BitfUO* TWP • • . • OVQ TpXTWWW S&{flW* 

(Concil. tom.vii. p. 205.)* 

argument, 
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argument, and interpretation: to either nature of c w A p. 
Chrift, they fpecioufly applied a proper and dif- xlvil 
tin#s energy ; but the difference was no longer 
vifibie when tbey allowed that the human and the 
divine will were invariably th# fame * a . The 
difeafe was attended with the cuftomary fymp* 
toms ; but the Greek clergy, as if fatiated with 
the endlefs controverfy of the incarnation, in* 
ftilled a healing counfel into the ear of the prince 
and people. They declared themfelves. mono* 
thelites (afferters of the unity of will), but 
they treated the words as, new, the queftions 
as furperfluous ; and recommended a religious 
filence as the moft agreeable to the prudence 
and charity of the gofpel. This law of fllence Thee&he- 
was fucceffively impofed by the e&kejis or ex- ?* ° f Ht ~ 
position of Heraclius, the type or model of kis a.d. 639. 
grandfon Conftans ' 3 ; and the Imperial edicts The *yp* 
were fubfcribed with alacrity or reluctance by &„„, " 
the four patriarchs of Home, Conftant^nople, A.D.648. 
Alexandria, and Antioch. But the bifhop and 
monks of Jerusalem founded the alarm ; in the 
language, or even in the filence, of the Greeks, 
the Latin churches, dete&ed a latent herefy : and 
ths obedience of Pope Honorius to the com* 

,0 ' See the orthodox faith in Petavius (Dogmata Theolog. ton*. v» 
I, ix. c» 6— 10. p. 433 — 447») ' all the depths of this controversy ara 
founded in the Greek dialogue between Maximua a,nd Pyp-hus (a& 
calcem, torn, viii, Annal. Baron, p. 755 — 794»)> which relates a real 
conference, and produced as a fhort-lived conversion. 

ioJ Impiiffimam eclhefim .... fcelerofum typum (GonciL torn. vii. 
pu 366.) diabolicse operation!* genimina, (forf. germina, or eJfe the- 
Greek, juyu/jtaT*, in the original* ConciL p. 363, 364.) are the ex- 
preifiona of the xviiith anathema. The epiftle of Pope Martin ta 
Amandus* a GaUican bifhop, ftigmatifea, the Monothdite* and their 
herefy with equal yirulenoe (p. 39*^ 

manda 
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chap, raands of his fovereign was retra&ed and ccn- 
y^^j fured by the bolder ignorance of his fucceffors. 
They condemned the execrable and abominable 
herefy of the Monothelites, who revived the 
errors of Manes, Appollinaris, Eutyches, &c; 
they figned the fentence of excommunication on 
the tomb of St. Peter ; the ink was mingled with 
the facramental wine, the bjood of Ghrift ; and 
no ceremony was omitted that could fill the 
fuperftitious mirrd with horror and affright. As 
the reprefentative of the Weftern church, Pope 
Martin and his Lateran fynod anathematifed the 
perfidious and guilty filence of the Greeks ; one 
hundred and five bifhops of Italy, for the moft 
part the fubje&s of Conftans, prefumed to repro- 
bate his wicked type and the impious edhefis of 
his grandfather, and to confound the authors and 
their adherents, with the twenty-one notorious 
heretics, the apoftates from the church, and the 
organs of the devil. Such an infult under the 
tameft reign could not pafs with impunity. Pope 
Martin ended his days on the inhofpitable fhore of 
the Tauric Cherfonefus, and his oracle, the Abbot 
Maximus, was inhumanly chaftifed by the ampu- 
tation of his tongue and his right hand IO \ But 
the fame invincible Ipirit furvived in their fuc- 
ceffors, and the triumph of the Latins avenged 
their recent defeat and obliterated the diigrace 

104 The fufiferings of Martin and Maximus are defcribed with 
pathetic. fimplicity in the original letters and acts (Concil. torn. vii. 
p. 68, — 78. Baron. Annal. Ecclef. A.D. 6$6, N'a. et annos fubfe- 
quent). Yet the chaftifement of their difobedience, ifo^kx and <wf*«* 
ffiKUTi4JO$ 9 had been previoufly announced in the Type of Confess 
(ConciL torn* vii. p. 240.). 

1 of 
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qt the three chapters. The fynods of Rome chap. 
were confirmed by the fixth general council of xlvh.^ 
Conftantinople, in the palace and the prefence of vithge- 
a new Cqnftantine, a defcendant of Heraclius. ^ ral I ^ un " 
The royal convert converted the Byzantine pon- confcmti- 
tiff and a majority of the bilhops ,os ; the diflenters, no v ] *> 
with their chief, Macarius of Antioch, were con- N o V / 7 _ 0> 
demnqd to the fpiritual and temporal pains of A.D. 68x, 
hereiy ; the Eaft condefcended to accept the lef- ept * a ' 
fonsof the Weft; and the creed was finallyfettled, 
which teaches the Catholics of every age, that 
two wills or energies are harmonifed in the perfon 
of Chrift. The majefty of the Pope and the 
Roman fy nod was reprefented by two priefts, one 
deacon, and three bifhops; but thefe obfcure 
Latins had neither arms to compel, nor treafures 
to bribe, nor language to perfuade; and 1 am 
ignorant by what arts they could determine the 
lofty Emperor of the Greeks to abjure the cate- 
chifm of his infancy, and to perfecute the reli- 
gion of his fathers. Perhaps the monks and 
people of Conftantinople to6 were favourable to 
the Lateran creed, which is indeed the leaft 
favourable of the two; and the fufpicion is coun- 
tenanced by the unnatural moderation of the 

»°5 Eutychius (Annal. tom.ii. p. 368.) moft erroneoufly fuppofes that 
the 124 bilhops of the Roman fynod tranfported themfelves to Con- 
ftantinople ; and by adding them to the 168 Greeks, thus compofe's the 
ixth council of 29a fathers. 

Ic6 The Monothelite Conftans was hated by all, ii% to* recma, 
(fays Theophanes, Chron. p. 29a.) ({ju(no§n <r$o\% src^a tuvtuv. 
When the Monothelite monk failed in this miracle, the people fhouted, ' 

• Aoof ave&oncrt (Concil. torn. vii. p. 103 a.)* But this was a natural and 
traniient emotion ; and I much fear that the latter is an anticipation of 
•rtkodoxy in the good people of Conftantinople. 

Greek 



334 THE DECLINE AND FALL 

chap. Gtteek clergy, who appear in this quarrel to be 
. , - ■ If confcious of their weaknefs. While the Fytiod 
debated, a fanatic propofed a more fummary 
decifioii, by raifing a dead man to life : the pre- 
lates affifted at the trial, but the acknowledged 
failure may ferye to indicate, that the paflions 
and prejudices of the multitude were nbt enlifted 
en the fide of the Monothelites. In the next 
generation, when the fon of Conftantine was 
depofed and flain by the difcipte of Macarius, 
thfey tafted the featl of revenge ahd dominion: 
the image or moMimeiit of the fixth council was 
defaced, and the original aft* were committed 
to the flames. But in the iecond year, their 
patroti was caft headlong from the throne, the 
bifliops of the Eaft were releafed from their 
dccafiottal conformity, the Roman faith was tfiore 
' . firmly replanted by the orthodox fucceffors of 

Bafclanes, and the fine problems of the incartia- 
tion were forgotten in the more popular and via- 
ble qiiarrel of the worihip of Images l6 K 

Before the end of the feventh century, the 
creed of the incarnation, Which had been defined 
at Rome and Constantinople, was uniformly 
preached in the remote iflands of Britain and 
Ireland 108 ; the fame ideas were entertained, or 

father 

107 The hiftory of Monothelitifin may be fottnd in the Acls ©f tfce 
Synods of Rome (torn. viLp. 77 — 39.5. 601— 60$.) and Conftantiflople 
(p. 609 — 14*90» Baronius extracted fome original documents from 
the Vatican library ; and his chronology is rectified by the diligence 
of Pagi. Even Dupin (BibMotheque Ecclef. torn. vi. p.57— 7I.)andB a * :, 
Iiage (Hift. del'Eglife, tom.i. p. 541 — 55$.)afford a tolerable abridgment. 
- 10 * in the Lateran fynod of 679, Wilfrid, an Anglo-Saxea 
feUhop, fubferibed pro omni Aquilonati parte Brittanni* et Hibenu*» 

qu* 
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rather the ferae words were repeated, by all the Chap. 
Chriftians whofe liturgy was performed in the XLVU - 
Greek or the Latin tongue. Their numbers, 
and vifible Fplendour, bellowed an imperfe& 
claim to the appellation of Catholics: but in the 
Eaft, they were marked with the left honourable 
name of Melchites or Royalifls lo *; of men, whofe 
faith, inftead of refting on the bafis of Scripture, 
reafon, or tradition, had been eftablifhed, and 
was ftill maintained, by the arbitrary po.wer of 
a temporal monarch. Their adversaries might 
allege the words of the fathers of Conftantinople, 
who profefs themfelves the flaves of the King j 



qua ab Anglorum et Brittonum, necnon Scotdrum et Piclorum gentibus 
colebantur (Eddius, in Vit. St. Wilfrid, c.31. apud Pagi, Critic 
torn. iii. p. 88.). Theodore (magna infulse Brittannke archiepifcopug 
et philofophus) was long expected at Rome (Cbncil. torn. vii. p. 714.), 
but he contented himfelf wkh holding (A. D. 6fco) his provincial fynod 
of Hatfield, in which he received the decrees of Pope Martin and the 
firft Lateran council againft the Mbnothelites (Cbncil. torn. vii. p. 597. 
&c). Theodore, a monk of Tarftts in Cilicia, had been named to the* 
primacy of Britain by Pope Vitalian (A. D. 668. See Baronius and 
Pagi), whofe elleem for his learning and piety was tainted by fome 
diftruft of his national character— -ne quid contrarium veritati fidei, 
Graecorum more; inecclefiam cui praeeffet intreduceret. The Cicilian, 
was fent from Rome to Canterbury under the tuition of an African 
guide (Beds Hift. Ecclef. Anglorum, 1. iv. c. 1.). He adhered to the 
Roman doctrine ; and the fame creed of the incarnation has been 
uniformly tranfmitted from Theodore to the modern primates, whofe 
found undemanding is perhaps feldom, engaged with that abftrtile 
myftery.' 

109 This name, unknown till the xth century, appears to be of 
Syriac origin* It was invented by the Jacobites, and eagerly adopted 
by the Neftorians 'and Mahometans ; but it was accepted without 
ihame by the Catholics, and is frequently nfed in the Annals of 
Eutychus (AfTeman. Bibliot. Orient, torn* in p. 507, &c. torn, iik 
P» $5S' Renaudot, Hift. Patriarch. Alexandria, p. 119.). € H/u«^5*Xt» 
to Ba*ri\w; 9 wa3 the acclamation of the fathers of CenfbtHtinople 
(Coacil. torn, vii. p. 765.}. 

at»d 
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c H A P. ahd they might relate, with malicious joy, how 
*^ J j the decrees of Chalcedon had been inspired and 
reformed by the Emperor Marcian and his virgin 
bride.. The prevailing fa6tion will naturally in- 
culcate the duty of fubmiffion, nor is it lefs 
natural that diffenters ihould feel and affert the 
principles of freedom. Under the rod of perfe- 
cution, the Neftorians and Monophyfites dege- 
nerated into rebels and fugitives ; and the mod 
' ancient and ufeful allies of Rome were taught to 
corifider the Emperor not as the chief, but as the 
enemy, of the Chriftians. Language, the lead- 
ing principle which unites or feparates the tribes 
of mankind, foon difcriminated the fe&aries of 
the Eaft, by a peculiar and perpetual badge, 
which abolifhed the means of intercourfe and 
Perpetual *he h°P e of reconciliation. The long dominion 
reparation of the Greeks, their colonies, and, above all, their 
^tjalfeaT e l oc l uence > had propagated a language doubtlefe 
the moil perfect that has been contrived by the 
aft of man. Yet the body of the people, both 
in Syria and Egypt, Hill perfevered in the ufe of 
. their national idioms; with this difference, how- 
ever, that theCoptic was confined to the rude and 
illiterate peafants of the Nile, while the Syriac 110 , 
from the mountains of Aflyria to the RedSea, was 
adapted to the higher topics of poetry and argu- 

110 The Syriac, which the natives revere as the primitive language, 
was divided into three dialects. I. The Aram* an, as it was refined 
at Edefla and the cities of Mefopotamia. a. The PaleJTtrie* which was 
ufed in Jerufalem, Damafcus, and the reft of Syria. 3 . The Nabatbxan, 
the fuftic idiom of -the mountains of Aflyria and the villages of Irak 
(Gregor.. Abulpharag. Hift. Dynaft. p. 11.). On the Syriac, fee Ebed- 
Jefu (Afieman. tom.iii. p. 3*6, &c), wlwfe prejudice alone could 
prefer it to die Arabic. 

ment. 
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? ment. Armenia and Abyffinia were infe&ed by c h a p. 
the fpeech or learning of the Greeks ; and their ,_ , 'j 
Barbaric tongues, which have been revived in • 
the ftudies of modern Europe, were unintelli- 
gible to the inhabitants of the Roman "empire. 
The Syriac and the Coptic, the Armenian and 
the ^Ethiopic, are confecrated in the fervice of 
their refpe6tive churches ; and their theology 
is* enriched by domeftic verfions m both of the 
fcriptures and of the mod popular fathers. After 
a period of thirteen hundred and fixty years, 
the fpark of controverfy, firft kindled by a 
fermon of Neftorius, ftiil burns in the bofom of 
the Eaft, and the hoftile communions (till main- 
tain the faith and difcipline of their founders. 
In the moft abjeft ftate of ignorance, poverty, 
and fervitude, the Neftorians and Monophyfites 
rqje& the Ipiritual fupremacy of Rome, and 
cherifh the toleration of their Turkifh matters, 
which allows them to anathematife, on one hand, 
St. Cyril and the fynod of Ephefus ; on the other, 
Pope Leo and the council of Chalcedon. The 
weight- which they caft into the downfal of the 
Eaftern empire demands our notice, and the 
reader may be amufed with the various proipe6ts 
of, I. The Neftorians. II. The Jacobites"*. 

III. The 

111 1 fliall not enrich my ignorance with the fpoils of Simon, 
Walton* Mill, Wetftein, Affemannus, Ludolphus, La Croze, whom I 
have confalted with Come care. It appears, ' i. That, of ail the ver- 
fions which are celebrated by the fathers, it is doubtful whether any 
are now extant in their prifHne integrity. %, That the Syriac has the 
beft claim ; -and that the confent of the Oriental feet is a proof that is 
more ancient than their fchifm. 

'" On the account of the Monophyfites and Neftorians, I am deeply, 
indebted tp the Bibliotheca Orientalis Clementine Vaiicana of Jofeph 

vox, nn, z / Simon 
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III. The Maronites. IV. The Armenians. V. 
The Copts ) and, VI. The Abyffinians. To 
the three former, the Syriac is common ; but 
of the latter, each is discriminated by the ufe 
of a national idiom. Yet the modern natives of 
Armenia and Abyffinia would be incapable of 
converting with their anceftors ; and the Chrif- 
iains of Egypt and Syria, who rejfcSl the religion, 
have adopted the language, of the Arabians. 
The lapfe of time has feconded the facerdotal 
arts ; and in the Eaft, as well as in the Weft, 
the Deity is addrefled in an obfolete tongue, un- 
known to the majority of the congregation. 

I. Both in his native and his epifcopal pro- 
vince, the herefy of the unfortunate Nettorius 
was fpeedily obliterated. The Oriental bifhops, 
who at Ephefus had refitted to his face the 
arrogance of Cyril, were mollified by his tardy 
conceffions. The fame prelates,' or their fuc- 
cefibrs, fubfcribed, not without a murmur, the 
decrees of Chalcedon ; the power of the Mono- 
phyfites reconciled them with the Catholics in 
the conformity of paffion, of intereft, and in- 
fenfibly of belief; and their laft reluctant figh 
was breathed in the defence of the three chapters. 
Their difienting brethren, lefs moderate, or mors 
lincere, were cruftied by the penal laws ; and afl 



Simon AfTemannue. That learned Maronite was difpatched in the 
year 1715. by Pope Clement XI. to vifit the monafteries of Egypt ind 
Syria, in fearch of tylSS. His four folio volumes publiihed at Rome 
J 7 19 — 1728, contain a part only, though perhaps the mofr* valuable, 
of his extenfive project. As a native and as a £holar, he poflefled the 
Syriac literature ; and though a dependant of Rome, he whiles to be 
moderate and candid. 



early 
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early as the reign of Juftinian, it became difficult CHAP, 
to find a church of Neftorians within the limits t XLV ? L 
of the Roman empire. Beyond thofe limits 
they had difcovered anew world, in which they 
might hope for liberty, and afpire to conqueft. 
In Perfia, notwithftanding the refiftance of the 
Magi, Chriftianity had ftruck a deep root, and 
the nations of the Eaft repofed under its falutary 
fliade. The catholic* or primate, refided in the 
capital: in his fynods, and in their diocefes, 
his metropolitans, bifhops, and clergy, repre* 
fented the pomp and honour of a regular hier* 
archy : th6y rejoiced in the increafe of profelytes, 
who were converted from the Zendavefta to the 
Golpel, from the fecular to the monaftic life j 
and their zeal was ftimulated by the prefence of 
an artful and formidable enemy. The Perfian « 
church had been founded by the miffionaries of 
Syria ; and their language, difcipline, and doc- 
trine, were clofely interwoven with its original 
frame. The catholics were elected and ordained 
by their own fuffragans ; but their filial depen- 
dence on the patriarchs of Antioch is attefted 
by the canons of the Oriental church IU . In 

1,3 See the Arabic canons of Nice in the tranflation of Abraham 
Ecchelenfis, N° 37, 38, 39, 40. Condi. tom.ii. p. 335, 336. edit. 
Venet. Thefe vulgar titles, Nicene and Arabic are both apocryphal * 
The council of Nice enacted no more than twenty canons (Theodoret, 
Hift. Ecclef. 1. i. c. 8») : and the remainder, feventy or eighty, were 
collected from the fynods of the Greek church. The Syriac edition 
of Maruthas is no longer extant (Afleman. Bibliot. Oriental, torn. i. 
p. 195. tom.iii. p. 74.), and the Arabic verfion is marked with many 
recent interpolations. Yet this code contains many curious relics of 
ecclefiaftical difcipline ; and fince it is equally revered by all the Eaftern 
communions, it was probably finiihed before the fchifm of the Nefto- 
rians and Jacobites (Fabric. Bibliot. Grsec. tom.xi. p. 3 63 — 367.). 

z % the 
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CHAR the Perfian fchooi of Edeffa " 4 , th$ rifing gene- 
XLVn# rations of the faithful imbibed their theological 
idiom ; they fludied in the Syriac verfion the 
ten thoufand volumes of Theodore of Mopfueftia, 
and they revered the apoftolic faith and holy 
martyrdom of his difciple Neftorius, whofe perfon 
and language were equally unknown to the na- 
tions beyond the Tigris* The firft indelible 
leflbn of Ibas BHhop of Edeffa, taught them to 
execrate the Egyptians, who, in the fynod of 
Ephefus, had impioufly confounded the two 
natures of Chrift. The flight of the mailers 
and fcholars, who were twice expelled from the 
Athens of Syria, difperfed a crowd of miffiona- 
ries inflamed by the double zeal of religion and 
revenge. And the rigid unity of the Mono- 
phyfites, who, under the reigns of ^Zeno and 
Anafiafius, had invaded the thrones of the Eaft, 
provoked their antagonifts, in a land of freedom, 
to avow a moral, rather than a phyfical, union 
of the two perfons of Chrift. Since the firft 
preaching of theGofpel, the Safanian kings, be- 
held with an eye of fufpicion, a race of aliens 
and apoftates, who had embraced the religion, 
and who might favour the caufe of the here- 
ditary foes of their country. The royal edicts 
had often prohibited their dangerous correfpon- 
dence with the Syrian clergy ; the progrefs of 
the fchifm was grateful to the jealous pride of 

"* Theodore the reader (I. il. c, 5. 49. ad calcem Hift. Ecclef.) has 
•noticed this Perfian fchooi of Edefla. Its ancient fplendour, and the 
two seras of its downfal (A, D. 431 and 4&9«)> are clearly difcufled by 
Aflemanni (Biblioth. Orient, t0r4.iL p. 403. Hi. p. 376. 378. iv.p. 70. 

Perozes, 
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Perozes, and he liftened to the eloquence of an c H A p. 
artful prelate, who painted Neftorfos as the ^Vfo 
friend of Perfta, and urged hiqni to-fecure the 
fidelity of his Chriftian fubje6fcs> by granting a 
juft preference to the victims and enemies of the 
Roman tyrant The Neftorians compofed a 
large majority of the clergy and people : they 
were encouraged by the Anile, and armed with 
the fword, of defpotifm; ySt many of their 
weaker brethren were ftartled at the thought 
of breaking loofe from the communion of the 
Chriftian world, and the blood of feven thoufand 
feven hundred Monophyfites or Catholics, cojir 
firmed the uniformity of faith and difcipline in 
the churches of Perfia f ". Their ecclefiaftical 
institutions are diftinguiftied by a liberal princi- 
ple of reafon, or at lead of policy : the aufterity 
of the cloifter was relaxed and gradually for- 
gotten ; houfes of charity were endowed for the foie maf- 
education of orphans and foundlings ; the law £££* 
of celibacy, fo forcibly recommended to the A.D.500, 
Greeks and Latins, was difregarded by the &c * 
Perfian cLergy ; and the number of the ele& 
was multiplied by the public and reiterated 
nuptials of the priefts, the bifhops, and even the 
patriarch himfelf To this ftandard of natural 
and religious freedom, myriads of fugitives re- 
forted from all the provinces of the Eaftern em- 

ais A diflertation on the ftate of the Neftorians has fwelled iathe 
hands of Aflemanni to a folio volume of 950 pages, and his learned 
' researches are digefted in the moft lucid order. Befides this ivth vo- 
lume of the Bibli$tkeca Orientalise the extra&s in the three preceding 
tomes (torn, i- p. ao3« ii. p. 331 — 463. iii. 64—70. 378 — 3951 &a 
403—^408. 580—589.) may be ufefully consulted* 

23 pire; 
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CHAP, pire; the narrow bigotry of Juftitoian was plinifhed 
XLVn# by the emigration of his moil induftrious fub- 
je6ts ; they tranfported into Perfia the arts both 
of peace and war : and thofe who deferved the 
favour, were promoted in the fervice, of a dis- 
cerning monarch. The arms of Nufhirvan, and 
his fiercer grandfon, were affifted with advice, 
and money, and troops, by the defperate fe6fcaries 
who ftill lurked in their native cities of the Eaft ; 
their zeal was rewarded with the gift of the 
Catholic churches ; but when thofe cities and 
ehurches were recovered by Heraclius, their 
open profeffion of treafon and herefy compelled 
them to feek a refuge in the realm of their 
foreign ally. But the feeming tranquillity of the 
Neftopans was often endangered, and fometimes 
overthrown. They were involved in the common 
evils of Oriental defpotifm ; their enmity to 
Rome could not always atone for their attach- 
ment to the gofpel : and a colony of three hun- 
dred thoufand Jacobites, the captives of Apamea 
and Antioch, was permitted to ere& an hoftile 
altar in the face of the catholic^ and in the fun- 
ihine of the court. In his lafl treaty, Juftinian 
introduced fame conditions which tended to 
enlarge and fortify the toleration of Chriftianity 
, in Perfia, The Emperor, ignorant of the rights 
of confcience, was incapable of pity or efleem 
for the heretics who denied the authority of the 
holy fynods : but he flattered himfelf that they 
would gradually perceive the temporal benefits 
of union with the empire and the church of 
Rome j and if he failed in exciting their grati- 
tude, 
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tude, he might hope to provoke the jealoufy of cha p. 
their fovereign. In a later age, the Lutherans J^J^ 
have been burnt at Paris and protected in Ger- 
many, by the fuperftition and policy of the moft 
Chriftian king. 

The defire Of gaining fouls for God, and fub- Their mif- 
jefils for the church, has excited in every age ^^^ 
the diligence of the Chriftian priefts. From the India, cki- 
conqueft of Perfia they carried their fpiritual **** 
arms to the north, the eaft, and the fouth ; and Ji»oo. 
the fimplicity of the gofpel was fafliioned and 
painted with the colours of the Syriac theology. 
In the fixth century, according to the report of 
a Neftorian traveller "% Chriftianity was fuccefs- 
fully preached to the Ba&rians, the Huns, the 
Perfians, the Indians, the Perfarmenians, the 
Medes, and the Elamites : the Barbaric churches, 
from the gulf of Perfia to the Cafpian fea, were 
almoft infinite ; and their recent faith was con- 
fpicuous in the number and fan6tity of their 

116 See the Topographia Chriftiana of Cofmas, furnaraed Indi- 
cbpleuftes, or the Indian navigator, 1. iii. p. 178, 179. l.xi. p. 337. 
The entire work, of which foxne curious extracts may be found in 
Photius. (cod. xxxvi. p. 9, 10. edit. Hoefcbel), Thevenot (in the 
1 ft Part of his Relation des Voyages, &c), and Fabricius (Bibliot. 
Grace. 1. iii. c. 25. torn. ii. p. 603 — 617.), has been publifhed by 
Father Montfaucon at Paris, 1707, in the Nova Colleclio Patrum, 
torn. ii. p. 113 — 346.). It was the defign of the author to confute the 
impious herefy of thofe who maintain that the earth is a globe, and 
not a flat oblbng table, as it is reprefented in the Scriptures (1. ii. 
p. 138.). But the nonfenfe of the monk is mingled with the practical 
knowledge^ the traveller, who performed his voyage A. D. 52 a, and 
publiflied his book at Alexandria, A. D. 547. (1. ii. p. 140, 141. 
Montfaucon, Prsefat. c. a.). The Neftorianifm of Cofmas, unknown 
to his learned editor, was detected by La Croze (Chriftianifme des 
Indes, torn. i. p. 40 — 55.), and is confirmed by Auemanni (Bibliot. 
Orient, torn* iv. p. 605, 606.). 

z 4 monks 
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chap, monks and martyrs. The pepper coaft of Mala- 
l X3LVIJ - f bar, and the ifles of the ocean, Socotora and 
Ceylan, were peopled with an increafing multi- 
tude of Chriftians, and the bifliops and clergy 
of thofe fequeftered regions derived their ordina- 
tion from the catholic of Babylon. In a fubfe- 
quent age, the zeal of the Neftorians overleaped 
the limits which had confined the ambition and 
curiofity both of the Greeks and Perfians. The 
miffionaries of Balch and Samarcand purfued 
without fear the footfteps of the roving Tartar, 
and infinuated themfelves into the camps of the 
xvallies of Imaus and the banks of the Selinga. 
They exppfed a metaphyfilpal creed to thofe 
illiterate (hepherds : to thofe fanguinary warriors, 
they recommended humanity and repofe. Yet 
a khan, whofe power they vainly magnified* is 
faid to have received at their Jiands the rites of 
baptifm, and even of ordination ; and the fame 
of Prefler or Prejbyter John " 7 has long atnufed 
the credulity of Europe. The royal convert was 
indulged in the ufe of a portable altar ; but he 
difpatched an ambafly to the patriarch, to inquire 
how, in the feafon of Lent, he fhould abftain 
from animal food, and how he might celebratethe 
Etfcharift in a defert that produced neither corn 

" 7 In its long progrefe to Moful, Jerufalem, Rome, &c. the ftory 
of Prefter John evaporated in a monftrous fable of which fonie features 
have been borrowed from the Lama of Thibet (Hiit Genealogique 

"des Tartares, p.ii. p. 42. Hift. de Gengifcan, p. 31, &c.), and were 
ignorantly transferred by the Pertuguefe to the Emperor of Abyfifeiia 
(Ludolph. Hift. JEthiop. Comment. 1. ii. c. i.> Yet it is probable that 

'in the xith and xijth centuries, Neftorian Chriftianity was profefled in 
the hord of Keraites (D'Herbelot, p. 356. 915. 959. Aflemanni, 
torn. iv. p. 468— 504.)* 

nor 
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nor wine. In their progrefs by fea and land, the chap. 
Neftorians entered China by the port of Canton XLvn. 
and the northern, refidence of Sigan. Unlike 
the fenators of Rome, who affumed with a fmile 
the chara&ers of priefts and augurs, the man- 
darins, who tfffeft in public the reafon of philo- 
fopbers, are devoted in private to every mode of 
popular fuperftition. They cheriflied and they 
confounded the gods of Paleftine and of India; 
but the propagation of Chriftianity awakened the 
jealoufy of the ftate, and afterafhort viciflitude 
of favour and perfecution, the foreign fe6l ex- 
pired in ignorance and oblivion 18 .* Under the 
reign of the caliphs, the Neftorian church was 
diffufed from China to Jerufalem and Cyprus ; 
and their numbers, with thofe of the Jacobites, 
were computed to furpafs the Greek and Latin 
communions 119 . Twenty-five metropolitans or 
archbifhops compofed their hierarchy, but feveral 
of thefe were difpenfed, by thediftance and dan* 
ger of the way from the duty of perfonal attend- 
ance, on the eafy condition that every fix years 
they fhould teftify their faith and obedience to 
the Catholic or Patriarch of Babylon, a vague 
appellation, which has been fucceffively applied 

118 The Chriftianity. of China, between the feventh and the thirteenth 
century, is invincibly proved by the confent of Chinefe* Arabpn* Syriac, 
and Latin evidence (Auemanni, Biblioth. Orient, torn* iv. p. 502 — 
Ss »• Mem. de T Academic dts Iofcript. ton* xxx. p. 8o» — 819.). 
The inicription of Siganfu, which describes the fortunes of the Nef- 
torian churchy from the ffcft imflion, A. D. 6369 to the current year 
781, is accufed of forgery by La Croze, Voltaire, &c. who become the 
dupe* of their own cunning, while they are afraid of a Jefuitical fraud* 

1x9 Jacobitae et Neftoriana plurea quara Gncci et Latuu. Jacob a Yi- 
triaco, Hift. HierofoJ. 1. ii. c. 76. p. 1093. in the Gefta Dei per Francot. 
The numbers aregivenby ThomatoiOilapUnederEg^tom^i^pa;^ 

to 
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C H A P. to the royal feats of Seleucia, Ctefiphon, and 
\f^t-j Bagdad. Tbefe remote branches are long fince 
withered, and the old patriarchal trunk 120 is now 
divided by the Elijahs of Moful, the representa- 
tives, almoft in lineal defcent, of the genuine and 
primitive fucceffion, the Jq/ephs of Amida, who 
are reconciled to the church of Rome IM , and the 
Simeons of Van or Ormia, whofe revolt at the 
head of forty 4 thoufand families, was promoted in 
the fixteenth century by the fophifts of Perfia. 
The number of three hundred thoufand is allowed 
for the whole body of the Neftorians, who, under 
the name of Chaldaeans or AfTyrians, are con- 
founded with the mod learned or the moft 
powerful nation of Eaftern antiquity. 
The Chrif- According to the legend of antiquity, the gofc 
tUiw of p e j was preached in India by St. Thomas ,a \ At 
in India, the end of the ninth century, his fhrine, perhaps 
A.D. 883. i n the neighbourhood of Madras, was devoutly 
. vifited by the ambafladors of Alfred, and their 
return with a cargo of pearls and fpices rewarded 
the zeal of the Engliih monarch ? who entertained 

,ao The divifion of the patriarchate may be traced in the Bibliotheca 
Orient of Aflemanm, torn. i. p. 523— 5 49^ torn. ii p. 45 7, &c. torn. vL 
p» 603- p« 6»i— 6*3. torn. iv. p. 164—169. p. 423. p. 62a— 6*9, &c. 

1X1 The pompous language of Rome, on the fubmiffion of a Nef- 
torian patriarchy is elegantly reprefented in the viith book of Fra- 
Paolo, Babylon, Niniveh, Arbela, and the trophies of Alexander, 
Tauris, and Ecbatana, the Tigris and Indus. 

,M The Indian minlonary St. Thomas, an apoftle, a Manichsean, or 
an Armenian merchant (La Croze, Chriftianifme des Indes/tom. L 
p. 57—70.), was famous, however, as early as the time of Jerome (ad 
Marcellam, epift. 148.). Marco-Polo was informed on the fpot that he 
fuffered martyrdom in the city of Malabaror Meliapour, a league only 
from Madras (D'Anville, Ecclairciilemens fur l'Inde, p. 125.), where the 
Pbrtuguefe founded an epifcopal church under the name of St. Thome, 
and where the faint performed an annual miracle, till he was filenced by 
the profane neighbourhood of the Engliih (La Craze, %om.\u p. 7—16.). 

4 the 
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the largeft projects of trade and difcovery " 3 . chap. 
When the Portuguefe firft opened the navigation t ^ L ^ a * 
of India, the Chriftians of St. Thomas had Seen 
feated for ages on the coaft of Malabar, and 
the difference of their chara6ter and colour at> 
tefted the mixture of a foreign race. In arms, 
in arts, and poffibly in virtue, they excelled the 
natives of Hindoftan: the hulbandmen cultivated 
the palm-tre6, the merchants were enriched by 
the pepper-trade, the foldiers preceded the 
nairs or nobles of Malabar, and their hereditary 
privileges were refpe6ted by the gratitude or the 
fear of the King of Cochin and the Zamorin 
himfelf. They acknowledged a Gentoo fove- 
reign, but they were governed, even in temporal 
concerns, by the Bifliop of Angamala. He ftill 
afferted his ancient title of metropolitan of India, 
but his real jurifdi&ion was exercifed in fourteen 
hundred churches, and he was entrufted with 
the care of two hundred thoufand fouls. Their A.D. 
religion would have rendered them the finpeft 1 ^ 00 ' &c< 
and mod cordial allies of the Portuguefe, but 
the inquifitors foon difcerned in the Chriftians 
of St. Thomas, the unpardonable guilt of herefy 
and fchifm. Inftead of owning themfelves the 
fubje&s of the Roman pontiff, the fpiritual and 

,2J Neither the author of the Saxon Chronicle (A. D. 883) nor WiU ' 
liam of Malmefbury (de Geftis Regum Anglise, 1, ii. c. 4. p. 44.) were 
capable, in the twelfth century, of inventing this extraordinary fa<ft 5 
they are incapable of explaining the motive*' and meafures of Alfred 5 
and their hafty notice ferves only to provoke our curiofity. William 
of Malmefbury feels the difficulty of the enterprife, quod quivis in hoc 
faeculo miretur ? and I almoft fufpeft that the Englifh ambafladors col* 
Jected their cargo and legend in Egypt. The royal author has not 
enriched his Orofius (fee Barrington's Mifcellanies) with an Indian, at 
well as a Scandinavian, voyage, 

temporal 
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CHAP, temporal monarch of the globe, they adhered, 
XLVg. jj^ e tj^jj, an c e fl; 0rs> to the communion of the 

Neftorian patriarch ; and the bifhops whom he 
ordained at Moful, traverfed the dangers of the 
fea and land to reach their diocefe on the coafl 
of Malabar. In their Syriac liturgy, the names 
of Theodore and Neftorius were pioufly comme- 
morated ; they united their adoration of the 
two perfons of Chrift ; the title of Mother of 
God was offenfive to their ear, and they meafured 
with fcrupulous avarice the honours of the Virgin 
Mary, whom the fuperftition of the Latins had 
almojl exalted to the rank of a goddefs. When 
her image was firft prefented to the difciples of 
St. Thomas, they indignantly exclaimed, " We 
" are Chriftians, not idolators !" and their fimple 
devotion was content with the veneration of the 
erofs. Their feparation from the Weftern world 
had left them in ignorance of the improvements, 
or corruptions, of a thoufand years ; and their 
conformity with the faith and practice of the 
fifth century, would equally difeppoint the pre- 
judices of a papift or a proteftant. It was the 
firft care of the minifters of Rome to intercept 
all correfpondence with the Neftorian patriarch, 
and feveral of his bifliops expired in the prifons 
of the holy office. The flock, without a fhep- 
herd, was affaulted by the power of the Portu- 
guefe, the arts of the Jefuits, and the zeal of 
Alexesde Menezes, Archbifliop of Goa, in his per- 
fonal vifitation of the coaft of Malabar. The fynod 
of Diamper, at which he prefided, confummated 
the pious work of the reunion, and rigoroufly 
16 impofed 
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impofed the dofitrine and difcipline of the Roman chap. 
church, without forgetting auricular confeffion* XL ^ 1 ' 
the ftrongeft engine of ecclefiaftical torture. The 
memory of Theodore and Neftorius was con- 
demned, and Malabar was reduced undef the 
dominion of the pope, of the primate, and of 
the Jefuits who invaded the fee of Angalama 
or Cranganor. Sixty years of fervitude and AJX1599 
hypocrify were patiently endured ; but as foon ~" 
as the Portuguefe empire was fhaken by the 
courage and induftry of the Dutch, the Nefto- 
rians aflerted, with vigour and effe6t, the reli- 
gion of their fathers. The Jefuits were incapa- 
ble of defending the power which they had 
abufed : the arms of forty tboufand Chriftians 
were pointed againft their [fallen tyrants ; and 
the Indian archdeacon aflumed the fchara6ter of 
biihop, till a frelh fupply of epifcopal gifts and 
Syriac miflionaries could be obtained from the 
patriarch of Babylon. Since the expulfion of 
the Portuguefe, the Neftorian creed is freely pro- 
feffed on the coaft of Malabar. The trading com- 
panies of Holfend and England are the friends 
of toleration ; but if oppreffion be lefs mortify- 
ing than contempt, the Chriftians of St. Thomas 
have reafon to complain of the cold and filenfc 
indifference of their brethren of Europe I24 . 

"-* Concerning the Chriftians of St. Thomas, fee Afleman. Bibliot. 
Orient, tom.iv. p»39* — 407-435 — 45 *• Geddes's Church Hif* 
tory of Malabar ; and, above all, La Croze, Hiftoire du Chriftianifme 
cfes Ittdef, in two vols, iamo., La Haye, 17589 a learned and agreeable 
Work. They have drawn from the fame fource, the Portuguefe and 
Italian narratives ; and the prejudices of the Jefuits are fufficiently cor. 
redted by thofe of the proteftants. 

II. The 
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chap. II. The hiftory of the Monophyfites is lefs 

^ XLvn.^ CO pious and interefting than that of the Nefto- 

The rians. Under the reigns of Zeno and Anaftafius, 

Jaco- their artful leaders furprifed the ear of the prince, 

ufurped the thrones of the Eaft, and cruihed on 

its native foil the fchool of the Syrians. The 

rule of the Monophyfite faith was defined with 

< exquifite difcretion by Severus patriarch of An- 

tioch ; he condemned, in the ftyle of the Heno- 

ticon, the adverfe herefies of Neftorius and 

Eutyches,' maintained againft the latter the 

reality of the body of Chrift, and conflrained 

the Greeks to allow that he was a liar who fpoke 

truth 12s . But the approximation of ideas could 

not abate the vehemence of paffion ; each party 

was the more aftoniflied that their blind antago- 

nift could difpute on fo trifling a difference ; the 

tyranl of Syria enforced the belief of his creed, 

and his reign was polluted with the blood of 

three hundred and fifty monks who were flain, 

not perhaps without provocation or refiftance, 

4.D.513, under the walls of Apamea 126 . The fucceffor 

of Anaftafius replanted the orthodox (landard in 

" 5 Otov ivsw -bivicXr&K is the cxpreffion of Theodore in his Treatift 
x of the Incarnation, p. 345* »47> as he is quoted by La Croze (Hift. du 
Chriftianifme d'£thiope et d' Armenia, p. 35.), who exclaims, perhaps 
too haftily, " Quel pitoyable raifbnnement !" Renaudot has touched 
(Hift. Patriarch. Alex. p. 137 — 138.) the Oriental accounts of Severus ; 
and his authentic creed may be found in the epiftle of John the Jacobite 
patriarch of Antioch, in the xth century, to his brother Mennas of 
Alexandria (Afleman. Bibliot. Orient, torn. ii. p. 133 — 141.)* 

'* Epift. Archimandritarum et Monachorum Syriae Secundae ad 
Papam Hormifdam, Concil. torn. y. p. 5^8—603. The courage of 
St. Sabas, ut leo animofos, will juftify the fufpicion that the arms of 
thefe monks were not always Spiritual or defensive (Baronius, AJ^.513. 

the 
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the Eaft : Severus fled into Egypt ; and his friend, chap. 
the eloquent Xenaias % who had efcaped from ^ Lyn * 
the Neftorians of Perfia, was fufibcated in his 
exile by the Melchites of Paphlagonia. Fifty four 
biftiops were fwept from their thrones, eight 
hundred ecclefiaftics were caft into prifon" 8 , 
and notwithftanding the. ambiguous favour of 
Theodora, the Oriental flocks, deprived of their 
Ihepherds, mud infeniibly have been either fa- 
miihed or poifoned. In this fpiritual diftrefs, 
the expiring faction was revived, and united, and 
perpetuated, by the labours of a monk ; and thev 
name of James Baradaeus It9 has been preferred 
in the appellation of Jacobites, a familiar found 
which may ftartle the ear of an Engliih reader, 
from the holy confeflbrs in their prifon of Con- 
ilantinople, he received the powers of Bifhop of 
Edeffa and apoftle of the Eaft, and the ordination, 

" 7 Aflemanni (Bibliot. Orient* torn. ii. p. xo — 46.), and La Croze 
(Chriftianifme d'Ethiope, p. 36 — 40.) will fupply the hiilory of Xenaias 
•r Philoxenus, Bifhop of Mabug, or Iiierapolis, in Syria. He was a 
perfecl mailer of the Syriac language, and the author or editor of a 
verfion of the New Teftaraent. 

128 The names and titles of fifty-four biihops who were exiled by 
Juftin, are preferred in the Chronicle of Dionyfius (apud Aflenuxu 
tom*ii. p. 54 ). Severus was perfonally fummoned to Conftantinople 
— • for his trial, fays Liberatus (Brev. c. 19.)— that his tongue might 
be cut out, lays Evagrius (1. iv. c. 4.)* The prudent patriarch did not 
flay to examine the difference. This ecclefiaftical revolution is fixed 
by Pagi to the month of September of the year 518 (Critica, tom.it, 
p. 506.). 

"? The obfcure hiftory of James, or Jacobus Baradaeus, or Zanzalus* 
may be gathered from £utychiu3 (Annal. torn. ii. p. 144. 147.), Re- 
Baudot (Hid. Patriarch. Alex. p.t 33.)* and Afiemaanus (Bibliot. Orient, 
tom.i* p. 4*4. torn. ii. p. 6% — 69.344 — 33»» P»4i4* tom.iiLp.385 
—388.). He feems to be unknown to the Greeks. The Jacobites 
tbemfehres had rather deduce their, name and pedigree from St James 
the apoftle. 

of 
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chap, of foiirfcore thoufand bifhops, priefts, and dea- 
v ^ cons, is derived from the fame inexhauftible 
fourde. The fpeed of the zealous miffionary 
was promoted by the fleeted dromedaries of a 
devout chief of the Arabs ; the do&rine and 
difcipline of the Jacobites were fecretly efta- 
bliihed in the dominions of Juftinian ; and each 
Jacobite was compelled to violate the laws and 
to hate the Roman legiflator. The fucceffors 
of Severus, while they lurked in convents or 
villages, while they flieltered their profcribed 
heads in the caverns of hermits, or the tents of 
the Saracens, till afierted, as they now afiert, 
their indefeaiible right to the title, the rank, 
and the prerogatives of the patriarch of Antioch : 
under the milder yoke of the infidels, they refide 
about a league from Merdin, in the pleafant 
mbnaftery of Zapharan, which they have em- 
belliihed with cells, aqueducts, and plantations. 
The fecondary, though honourable, place is 
filled by the maphrian> who, in his flation at 
Moful itfelf, defies the Neftorian Catholic with 
whom he contefts the fupremacy of the EaftT 
Under the patriarch and the roaprian, one hun- 
dred and fifty archbifhOps and bilhops have been 
counted in the different ages of the Jacobite 
church; but the order of the hierarchy is re^ 
laxed or diffblved, and the greater part of their 
diocefes is confined to the neighbourhood of 
the Euphrates and the Tigris,. The pities ojf 
Aleppo and Amida, which are often vifited \nf 
the patriarch, contain, fome wealthy merchants 
and induftrious mechanics, but the multitude 

derive 
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derive their fcanty fuftenance from their daily chap. 
labour: and poverty, as well as fuperftition, xlvh. 
may impofe their exceflive fails: "five annual 
lents, during which, both the clergy and laity 
abftain not only from flefh or eggs, but even 
from the tafte of wine, of oil, and of fifli. Their 
prefent numbers are efteemed from fifty to four- 
fcore thoufand fouls, the remnant of a populous 
churchy which has gradually decreafed under 
the oppreffion of twelve centuries. Yet in that 
long period, fome ftrangers of merit have been 
converted to the Moriophyftte faith, and a Jew 
was the father of Abulpharagius 130 primate of the 
Eaft, fo truly eminent both in his life and death. 
In his life, he was an elegant Writer of the Syriac 
and Arabic tongues, a poet, phyfician, and hif- 
torian, a fubtle philofopher, and a moderate 
divine. In his death, his funeral was attended 
by his rival the Neftorian Patriarch, with a train 
of Greeks and Armenians, who forgot their dif- 
- putes, and mingled their tears over the grave of 
an enemy. The fe& which was honoured by the 
virtues of Abulpharagius appears, however, to 
fink below the level of their Neftorian brethren. 
The fuperftition of the Jacobites is more abjeft, 
their fafts more rigid ,31 , their inteftine divisions 
are more numerous, and their doctors (as far as 

130 The account of his perfon and writings is perhaps the moft curious 
article in the Bibliotheca of Auemannus (torn.*, p. 244— 321- under 
the name of Gregtritu Bar-Hebrxus) . La Croze (Chriftianifme 
-d > £thiope» p. 55^— 63.) ridicules the prejudice of the Spaniards againft 
the Jewilh blood which fecretly defiles their church and ftate. 

131 This excqffive abftinence is cenfured by La Croze (p. 352*) and 
even by the Syrian Aflemannus (torn, i. p. %%6* ton. ii. p. 304* 305.). 

vol. viii. a 4 I can 
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chap. I can meafure the degrees of nonfenfe) are more 
X - V1 ^ J i remote from the precin&s of reafon. Something 
may poflibly be allowed for the rigour of the 
Monophyfite theology ; much more for the fupe- 
rior influence of the monaftic order. In Syria, in 
Egypt, in ^Ethiopia, the Jacobite monks have 
ever been diftinguifiied by the auftertty of their 
penance and the abfurdity of their legends. 
Alive or dead they are worfhipped as the fa- 
vourites of the Deity ; the crofier of biftiop and 
patriarch is referved for their venerable hands; 
and they afiume the government of men, while 
they are yet reeking with the habits and preju- 
dices of the cloifter I3X . 

in. The HI. In the ftyle of the Oriental Chriftians, the 
Monothelites of every age are defcribed under 
the appellation of Marqnites 133 , a name which has 
been infenfibly transferred from an hermit to a 
monaftery, from a monaftery to a nation. Maron, 
a faint or favage of the fifth century, difplayed 
his religious madnefs in Syria ; the rival cities of 
Apamea and Emefa difputed his relics, a ftately 
church was ere6led on his tomb, and fix hundred 



'" The ftate of the Monaphyfites is excellently iUuftrated in a 
duTertation at the beginning of the iid volume of Aflemannus, which 
contains 14* pages. The Syriac Chronicle of Gregory Bar-Hebrzus, 
or Abulpharagius (Bibliot. Orient, torn, ii, p. 511—463.), purfties 
the double feries of the Neftorun Catholics and the Mapbriatu of the 
Jacobites. 

133 The fynonimous ufe of the two words may be proved from 
Eutychius (Annal. torn. ii. p. 191. 167. 332.)* **"* many fimibrpaf* 
feges which may be found in the methodical table of Pocock. He 
was not actuated by any prejudice againft the Maronites of the xti 
century;, and we may believe a Melchitt* whofe testimony is con- 
£rmed by the Jacobites and Latin*. 
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of his difciples united their folitary cells 051 the c H A P. 
banks of the Orontes. In the controverfies of . *^\ 
the incarnation , they nicely threaded the ortho- 
dox line between the fe6fcs of Neftorius and 
Eutyches j but the unfortunate queftion of one 
will or operation in the two natures of Chrift, was 
generated by their curious leifure. Their pro- 
felyte, the Emperor Heraclius, was rejected as a 
Maronite from the walls of Emefa ; he found a 
refuge in the monaftery of his brethren j and 
their theological leflbns were repaid with the 
gift of a fpacious and wealthy domain. The 
name and do&rine of this venerable fchool were 
propagated among the Greeks and Syrians, and 
their zeal is exprefled by Macarius, Patriarch of 
Antioch, who declared before the fynod of Con- 
ftantinople, that fooner than fubfcribe the two 
mils of Chrift, he would fubmit to be hewn 
piece-meal and call into the fea ,34 . A fimilar or 
a lefs cruel mode of perfecution foon converted 
the unrefifting fubje&s of the plain, while the 
glorious title of Mardaites 1 ", or rebels, was 
bravely maintained by the hardy natives of Mount 
Libanus. John Maron, one of the moll learned 
and popular of the monks, aflumed the character 

134 Concil. torn, viu p. 780. The Monothelite caufe was fupported 
with firmnefi and fubtlcty by Conftantine, a Sjtian prieft of Apamea 
(p. 1040, &c). 

>3S Theophanes (Cbron. p. ^95, 296. 300. 30a. 306.) and Cedrenus 
(p. 437. 440.) relate the exploit* of the Mardaites : the name (Mard, 
in Syriac rebellamt) is explained by La Roque (Voyage de la Syrie, 
torn. ii. p. 53.); the dates are fixed by Pagi (A.D. 6769 N° 4—14. 
A. P. 6859 N° 3, 4.); and even the ob&ure ftory of the Patriarch 
John Maron (Aiferaan. Bibliot. Orient* torn i. p. 496—520.) illuf- 
trates> from the year 686 to 707; the troubles of Mount Libanos. 

A A a of 
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C h a P. of Patriarch of Antioch ; his nephew Abraham, 
XLVn# at the head of the Maronites, defended their 
civil and religious freedom againft the tyrants of 
the Eaft. The fon of the orthodox Conftantine 
purfued, with pious hatred, a people of foldiers, 
who might have flood the bulwark of his empire 
againft the common foes of Chrift and of Rome. 
An army of Greeks invaded Syria ; the monaf- 
€ery of St. Maron was deftroyed with fire ; the 
braveft chieftains were betrayed and murdered, 
and twelve thoufand of their followers were trans- 
planted to the diftant frontiers of Armenia and 
Thrace. Yet the humble nation of the Maronites 
has furvived the empire of Conftantinople, and 
they" ftill enjoy, under their Turkifli mailers, a 
■free religion and a mitigated fervitude. Their 
domeftic governors are chofen among the an- 
cient nobility ; the Patriarch, in his monaflery 
of Canobin, ftill fancies himfelf on the throne 
of Antioch ; nine bifliops compofe his fynod, 
and one hundred and fifty priefts, who retain 
the liberty of marriage^ are entrufted with the 
care of one hundred thoufand fouls. Their 
country extends from the ridge of Mount Liba- 
' nus to the fhores of Tripoli ; and the gradual 
defcent affords, in a narrow fpace, each variety 
of foil and climate, from the Holy Cedars, ereGt 
under the weight of fnow ,3 % to the vine, the 
mulberry, and the olive trees of the fruitful 

valley. 

136 In the laft century twenty large cedars ftill remained (Voyage 
de la Roque, torn* i. p. 68—76,) ; at prefent they are reduced to four 
or five (Volney, torn* i. p. 264.)* Thefe trees, fo famous in Scripture, 
were guarded by eaxom mm ucation ; the wood was fparingly borrowed 

for 
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valley. In the twelfth century, the Maronites, chap. 
abjuring the Monothelite error, were reconciled k *yp* \ 
to the Latin churches of Antioch and Rome ll \ 
and the fame alliance has been frequently re- 
newed by the ambition of the popes and the 
diftrefs of the Syrians. But it may reafonably 
be questioned, whether their union has ever 
been perfe6t or fincere ; and the learned Ma- , 
ronites of the college of Rome have vainly la- 
boured to abfolve their anceftors from the guilt 
of herefy and fchifm I3 V 

IV. Since the age of Conftantine, the Arjhe- IV. Tub 
nians 139 had fignalized their attachment to the Armb " 
religion and empire of the Chriftians. The dif- 
orders of their country, and their ignorance of 

the 

for fmall crofles, &c. ; an annual mafs was chaunted under their 
(hade ; and they were endowed by the Syrians with a fenfitive power 
of erecting their branches to repel the mow, to which Mount libanua 
is lefa faithful than it is painted by Tacitus ; inter ardores opacum 
fidumque nivibus — a daring metaphor (Hift. v. 6.). 

137 The evidence of William of Tyre (Hift. in Geftis Dei per Francos* 
1. xzii. c. 8. p. ioaa.) is copied or confirmed by Jacques de Vitra (Hift. 
Hierofolym. l.ii. c. 77. p. 1093, 1094.)- But this unnatural league 
expired with the power of the Franks ; and Abulpharagius (who died 
in 1386) confiders the Maronites as a feet of Monothelites (BiblioU - 
Orient, torn. ii. p. 292.). 

138 I find a defcription and hiftory of the Maronites in the Voyage 
de la Syrie et du Mont Liban par la Roque (* vols, in iamo. Amfter*. 
dam, 17*3 > particularly torn. i. p. 42 — 47. p. 174— 184. torn. ii. p. 10 
— iao.). In the ancient party he copies the prejudices of Nairon and 
the other Maronites of Rome, which Aftemahnus is afraid to renounce, 
and afhaxned to fupport. Jablonflti (Inftitut. Hift. Chrift. torn. iii. 
p. 186.), Niebuhr (Voyage de l'Arabie, See. torn. ii. p. 346. 370— 
381.), and, above all, the judicious Volney (Voyage en Egypte et en 
Syrie, tom.ii. p. 8 — 31. Paris, 1787), may be confulted. 

'" The religion of the Armenians is briefly defcribed by La Croze 

(Hift. du Chrift. de 1'Europe & de 1'Armenie, p. 269— -403.). He 

refers to the great Armenian Hiftory of Galaim* (3 vols, in fol. 

Rome, 165c— 1661), and commends the fiats of Armenia in the uid 

A A 3 volume 
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chap, the Greek tongue, prevented their clergy from 
XLm affifting at the fynod of Chalcedon, and they 
floated eighty.four years I4 ° in a ftate of indiffe- 
rence or firfpenfe tiH their vacant faith was 
finally occupied by th6 miffionaries of Julian of 
Halicarnaffus MI , who in Egypt, their common 
exile, Bad been vanquifhed bj r the arguments 
or the influence of his rival Severus, the Mo- 
nophyfite Patriarch of Antioch. The Arme- 
nians alone are the pure difciples of Eutyches, 
an unfortunate parent who has been renounced 
by the greater part of his fpiritual progeny. 
They alone perfevere in the opinion, that the 
manhood of Chrift was created, or exifted with- 
out creation, of a divine arid incorruptible fub- 
fiance. Their adverfaries reproach them with 
the adoration of a phantom; and they retort 
the accufation, by deriding or execrating the 
blafphemy of the Jacobites, who impute to the 
Godhead the vile infirmities of the flefh, even 
the natural effefts of nutrition and digeftion. 
The religion of Armenia could not derive 
much glory from the learning or the power of 
its inhabitants. The royalty expired with the 

volume of the Nouveaux, Memoires de* Miffions du Levant. The 
work of a Jefoit muft have fterling merit when it is praifed by La 
Croze* 

140 The fchifin of the Armenians is placed 84 years after the council 
•f Chalcedon (Pagi, Critica, ad A. D. 535). It was confummated 
at the end of feventeen years ; and it is from the year of Chrift $$z 
that we date the sera of the Armenians (l'Art de verifier les Dates, 
p. xxxv.). 

141 The fentiments and fuccefs of Julian of Halicarnaffus may be 
feen in Iiberatus (Brev. c. 19.), Renaudot (Hift Patriarch. Alex. 
p. 132. 303.), and Aflemannus (Kbliot. Orient, torn, iu DuTertat. de 
MoaophyHtesi p. viii. p. a86.> 

origia 
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origin of their fchifm; and their Chriftian kings, c H A P. 
who arofe and fell in the thirteenth century on xlvil 
the confines of Cilicia, were the clients of the 
Latins and the vaffals of the Turktfh Sultan of 
Iconium. The helplefs uation has feldom been 
permitted to enjoy the tranquillity of fervitude- 
From the earlieft period to the prefent hour, 
Armenia has been the theatre of perpetual war; 
the lands between Tauris and Erivan were dis- 
peopled by the cruel policy of the Sophies ; and 
myriads of Chriftian families were tranfplanted, 
to perifh or to propagate in the diftant provinces 
of Perfia. Under the rod of oppreffion, the zeal 
of the Armenians is fervent and intrepid; they 
have often preferred the crown of martyrdom to 
the white turban of Mahomet ; they devoutly 
hate the error and idolatry of the Greeks ; and 
their tranfient union with the Latins is not lefs 
devoid of truth, than the thoufand bifliops whom 
their patriarch offered at the feet of the Roman 
pontiff 142 . The Catholic* or Patriarch of the Ar- 
menians, refides in the monaflery of Ekmiafin, 
three leagues from Erivan. Forty-feven arch- 
bifliops, each of whom may claim the obedience 
of four or five fuffragans, are confecrated by his 
hand ; but the far greater part are only titular 
prelates, who dignify with their prefence and 
fervice the fimplicity of his court. As foon as 
they have performed the liturgy, they cultivate 



141 See a remarkable fa& of the xiith ceutury in the Hiftory of Nfce- 
tas Choaiates (p. 258.)* Vet three hundred years before, Photius (Epifc 
toL ii. p. 49. edit. Montacul) had gloried in the converfion of the Ar- 
menians — torgfVtt ffn/mc^OF og Wofttf. 
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ch ^P. the garden ; and our bifhops will hear witli faf- 
prife, that the aufterity of their life increafes in 
juft proportion to the elevation of their rank. 
In the fourfcore thoufand towns or villages of 
his fpiritual empire, the Patriarch receives a 
fmall and voluntary tax from each perfon above 
the age of fifteen ; but the annual amount of 
fix hundred thoufand crowns is infufficient to 
fupply the inceffant demands of charity and tri- 
bute. Since the beginning of the laft century, 
the Armenians have obtained a large and lucra- 
tive {hare of the commerce of the Eaft : in their 
return from Europe, the caravan ufually halts in 
the neighbourhood of Erivan, the altars are en- 
riched with the fruits of their patient induftry y 
and the faith of Eutyches is preached in their 
recent congregations of Barbary and Poland ,43 . 
v. The V. In the reft of the Roman empire, the defpo- 
jj*^ 0R tifin of the prince might eradicate or filence the 
tians. fefitaries of an obnoxious creed. But the ftubborn 
temper of the Egyptians maintained their oppo- 
sition to the fynod of Chalcedon, and the policy of 
Juftinian condefcended to expe6t and to feifee the 
opportunity of difcord. The Monophyfite church 
of Alexandria I44 was torn by the difputes of the 

143 The travelling Armenians are in the way of every traveller, and 
their mother church is on the high road between Conftantinople and 
Ifpahan ; for their prefent ftate, fee Fabricius (Lux Evangelii, &c. 
•€• xxxviii. p.40 — $i.)> Olearius (l.iv. c.40), Chardin (vol.ii. p. 43a.), 
Tournefert (lettre xx.), and, above all, Tavernier (torn. i. p. 38 — 37. 
5*0 — 518.), that rambling jeweller, who had read nothing, but had 
feen fo much and fo well. 

144 The hiftory of the Alexandrian patriarchs, from Diofcorus to 
Benjamin, is taken from Renaudot (p. 114 — 164.), and the fecond 
tome of the Annals of Eutychius. 

corrupt 
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Corruptibles and imorruptibies^ and on the death c h a P. 
of the patriarch, the two fa&ions upheld their XLVii. 
refpfe&ive candidates ,4S . Gaian was the difciple 
of Julian, Theodofius had been the pupil of 
Severus : the claims of the former were fup- ThePartri- 
ported by the confent of the monks and fena- *"* The ° m 
tors, the city and the province : the latter de- a.d. 
pended on the priority of his ordination, the 537 — 56*. 
favour of the Emprefs Theodora, and the arms 
of the eunuch Narfes, which might have been 
ufed in more honourable warfare. The exile of 
the popular candidate to Carthage and Sardinia, 
inflamed the ferment of Alexandria ; and after 
& fchifm of one hundred and feventy years, the 
Gaianites flill revered the memory and doctrine 
of their founder. The ftrength of numbers and 
of difcipline was tried in a defperate and bloody 
conflift ; the ftreets were filled with the dead 
bodies of citizens and foldiers ; the pious women, 
afcending the roofs of their houfes, fhowered 
down every {harp or ponderous utenfil on the 
heads of the enemy ; and the final vi6lory of 
Narfes was owing to the flames, with which he 
wafted the third capital of the Roman world. 
But the lieutenant of Juftinian had not con- 
quered in the caufe of an heretic ; Theodofius 
himfelf was Ipeedily, though gently, removed ; 
and Paul of Tanis, an orthodox monk, was p^, 
raifed to the throne of Athanafius. The powers &•*>• 5**« 
of government were ftrained in hisfupport; he 



145 Libcrat. Brev. c. ao. %%. Vi&or. Chron. p. 329, 330. Procop. 
Anecdot. c. a6>»?. 

might 
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CHAP, might appoint or difplace the dukes and tribune* 
.xlvii^ of Egypt ; the allowance of bread, which Dio- 
cletian had granted, was fupprefied, the churches 
were fliut, and a nation of fchifinatics was de- 
prived at once of their ipiritual and carnal food 
In his turn, the tyrant was excommunicated by 
the zeal and revenge of the people , and none 
except his fervile Melchites would falute him 
as a man, a Chriftian, or a bilhop. Yet fucb is 
the blindnefs of ambition, that when Paul was 
expelled on a charge of murder, he folicited, with 
a bribe of feven hundred pounds of gold, his 
reftoration to the fame ftation of hatred and 
Apoiii- ignominy. His fucceflbr Apollinaris entered the 
J^J hoftile city in military array, alike qualified for 
prayer or for battle. His troops, under arms, 
were diftributed through the ftreets ; the gates of 
the cathedral were guarded, and a chofen band 
was ftationed in the choir, to defend the perfon 
of their chief. He flood erefit on his throne, and 
throwing afide the upper garment of a warrior, 
fuddenly appeared before the eyes of the multi- 
tude in the robes of Patriarch of Alexandria. 
Aftoniihment held them mute ; but no fooner 
had Apollinaris begun to read the tome of 
St. Leo, than a volley of curfes, and inve&ives, 
and ftones, aflaulted the odious minifter of 
the Emperor and the fynod. A charge was in- 
flantly founded by the fucceflbr of the apoftles j 
the foldiers waded to their knees in blood ; and 
two hundred thoufand Chriftians are faid to have 
fallen by the fword : an incredible account, even 
if it be extended from the (laughter of a day 

to 
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to the eighteen years of the reign of Apollinaris. c H A P. 
Two fucceeding patriarchs, Eulogius I46 and ^ XL ^ n > , 
John I47 , laboured in the converfion of heretics, Eulogius, 
with arms and arguments more worthy of their A. 0.5*0*' 
evangelical profeffion. The theological know- 
ledge of Eulogius was difplayed in many a 
volume, which magnified the errors of Eutyches 
and Severus, and attempted to reconcile the 
ambiguous language of Sk Cyril with the ortho- 
dox creed of Pope Leo and the fathers of Chal- 
cedon. The bounteous arms of John the elee- John, 
mofynary were di&ated by fuperftition, or bene- A - D ^°°* 
volence, or policy. Seven thoufand five hundred 
poor were maintained at his expence; on his 
accefiion, he found eight thoufand pounds of 
gold in the treafury of the church ; he collected 
ten thoufand from the liberality of the faithful ; 
yet the primate could boaft in his teflament, 
that he left behind him no more than the third 
part of the fmalleft of the filver coins. The 
churches of Alexandria were delivered to the 
Catholics, the religion of the Monophyfites was 
profcribed in Egypt, and a law was revived 

146 Eulogius, who had been a monk of Antioch, was more confpi- 
cuous for fubtlety than eloquence. He proves that the enemies of the 
faith, the Gainites and Theodofians, ought not to be reconciled ; that 
the fame propofition may be orthodox in the mouth of St. Cyril, 
heretical in that of Severus ; that the oppofite aflertions of St. Leo are 
equally true, &c. His writings are no longer extant, except in the 
extracts of Photius, who had perufed them with care and fatisfa&ion, 
cod. ccviii. ccxxv. ccxxvi. ccxxviL ccxxx. cclxxx. 

147 See theLife of John the eleemofynary by his contemporary Leon- 
tius, Biihop of Neapolis in Cyprus*' whpfe Greek text, either loft or 
hidden, is reflected in the Latin verfion of Baronius (A. D. 610, N° 9. 
A. D. 6ao> N° 8). Pagi (Critica, torn. ii. p. 763.) and Fabricius (1. v. 
c. ii. tanuvii* 0,454.) have made fome critical obfervations. 

which 
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which excluded the natives from, the honours 
and emoluments of the ftate. 

A more important conquefl ftill remained, of 
the Patriarch, the oracle and leader of the Egyp- 
tian church. Theodofius had refilled the threats 
and promifes of Juftinian with the fpirit of an 
apoftle or an enthufiaft. " Such," replied the 
Patriarch, "were the offers of the tempter when 
he ihewed the kingdoms of the earth. , But 
my foul is far dearer to me than life or do- 
minion. The churches are in the hands of a 
prince who can kill the body ; but my con- 
science is my own ; and in exile, poverty, or 
chains, I will ftedfaftly adhere to the faith of 
my holy predeceflbrs, Athanafius, Cyril, and 
Diofcorus. Anathema to the tome of Leo 
and the fynod of Chalcedon ! Anathema to 
all who embrace their creed! Anathema to 
them now and for evermore! Naked. came 
I out of my mother's womb, naked fliall I 
defcend into the grave. Let thofe who love 
God, follow me and feek their falvation." 
After comforting his brethren, he embarked for 
Conftantinople, and fuftained, in fix fucceffive 
interviews, the almoft irrefiftible weight of the 
royal prefence. His opinions were favourably en- 
tertained in the palace and the city \ the influence 
of Theodore affured him . a fafe conduct and 
honourable difiniffion ; and he ended his days, 
] though not on the throne, yet in the bofom, of 
his native country. On the news of his death, 
Apqllinaris indecently feafted the nobles and the 
clergyj but his joy was checked by the.intelligence 
12 of 
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of a new election j and while he enjoyed the chap. 
wealth of Alexandria, his rivals reigned in the xkm. 
monafteries of Thebais, and were maintained by 
the voluntary oblations of the people. A per- 
petual fucoeffion of patriarchs arofe from the 
allies of Theodofius; and the Monophyfite 
churches of Syria and Egypt were united by 
the name of Jacobites and the communion of 
the faith. But the fame faith which has been 
confined to a narrow fe6t of the Syrians, was 
difiufed over the mafs of the Egyptian or Coptic 
nation $ who, almoft unanimously, reje&ed the 
decrees of the fynod of Chalcedon. A thoufand 
years were now elapfed fince Egypt had ceafed 
to be a kingdom, fince the conquerors of Afia 
and Europe had trampled on the ready necks 
of a people, whofe ancient wifdom and power 
afcend beyond the records of hiftory. The con- 
flict of zeal apd perfecution rekindled fome 
fparks of their national fpirit. They abjured, 
with a foreign herefy, the manners and language 
of the Greeks : every Melchite, in their eyes, 
was a ftranger, every Jacobite a citizen ; the 
alliance of marriage, the offices of humanity, 
were condemned as a deadly fin ; the natives 
renounced all allegiance to the Emperor ; and 
-his orders, at a diftance from Alexandria, were 
obeyed only under the preffure of military force. 
A generous effort might have redeemed the re- 
ligion and liberty of Egypt, and her fix hundred 
monafteries might have poured forth their my- 
riads of holy warriors, for whom death fliould 
have no terrors, fince life had no comfort or 

delight. 
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delight. But experience has proved the dif- 
tin$ion of a6live and paffive courage; the 
fanatic who endures without a groan the tor- 
ture of the rack or the flake, would tremble 
and fly before the face of an armed enemy. 
The pufillanimous temper of the Egyptians 
could only hope for a change of mailers ; the 
arms of Chofroes depopulated the land, yet 
under his reign the Jacobites enjoyed afhort 
and precarious refpite. The victory of Hera- 
clius renewed and aggravated the perfecution, 
and the Patriarch again efcaped from Alexan- 
dria to the defert. In his flight, Benjamin was 
encouraged by a voice, which bade him expeft, 
at the end of ten years, the aid of a foreign na- 
tion, marked like the Egyptians themfelves with 
the ancient right of circumcifion . The character 
of thefe deliverers, and the nature of the deli- 
verance, will be hereafter explained; and I 
fhall ftep over the interval of eleven centuries 
to obferve the prefent mifery of the Jacobites of 
Egypt. The populous city of Cairo affords a re- 
fidence or rather a flielter for their indigent pa- 
triarch, and a remnant of ten bifliops ; forty mo- 
naileries have furvived the inroads of the Arabs; 
and the progrefs of fervitude and apoftacy has 
reduced the Coptic nation to the deipicable num- 
ber of twenty-five or thirty thoufand families I4t ; 

148 This number is taken from the, curious Recherches fur les Egyp- 
tians et les Chinois (tonuii. p. 192, 193.)* and appears more probable 
than the 600,000 ancienVor 15,000 modern, Copts of Gemelli CarrerL 
Cyril Lucar, theProteftantPatriarchof Conftant/nople, laments that thole 
heretics were ten times more numerous thaniiis orthodox Greeks, inge- 
nioufly applying the mfrXou x« Stxafits Stvouuro oiw^wo of Homer (Iliad iL 
x a8.),the moftperfeilexpreffion of contempt (Fabric.LuxEvangeli, 740.). 

15 a race 
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& race of illiterate beggars, whofe only confola- chap. 
tion is derived from the fuperior wretchednefs XLvn. 
of the Greek patriarch and his diminutive con- 
gregation X49 . 

VI. The Coptic patriarch, a rebel to the vlthr 
Caefars, or a Have to the khaliffs, ftill gloried *■»■ 

SINTANS 

in the filial obedience of the kings of Nubia AND nu- 
and ^Ethiopia. He repaid their homage by «a*s. 
magnifying their greatnefs; and it was boldly 
afferted that they could bring into the field an 
hundred thoufand horfe, with an equal number 
of camels ,5 ° ; that their hand could pour out 
or reftrain the waters of the Nile 1SI j and the 
peace and plenty of Egypt was obtained, even 
in this world, by theinterceffion of the Patriarch. 
In exile at Conftantinople, Theodofius recom- 
mended to his patronefs the converfion of the 
black nations of Nubia from the tropic of 



■*» The hiftory of the Copts, their religion, manners, &c. may ht 
found in the Abbe Renaudot's motley work, neither a tranflation nor 
an original ; the Chronicron Orientate of Peter, a Jacobite ; in the two 
verfions of Abraham Ecchellenfis, Paris, 1651-, and John Simon Affe- 
man. Venet. z 729. Thefe annals defcend no lower than the xiiith cen- 
tury. The more recent accounts muft be fearched for in the travellers 
into Egypt, and the Nouveaux Memoires des Miffions de Levant. In 
the laft century, Jofeph Abudacnus, a native of Cairo, publifhed at 
Oxford, in thirty pages, a flight Hiftoria Jacobitarum, 147. poft 1 jo. 

150 About the year 737. See Renaudot, Hilt Patriarch. Alex. p. a*i» 
%%%. Elmacin, Hift. Saracen, p. 99. 

151 Ludolph. Hift. JEthiopic. et Comment. Li. c.8. Renaudot, Hift. 
Patriarch. Alex. p. 480, &c. This opinion introduced into Egypt and 
Europe by the artifice of the Copts, the pride of the Abyfiinians, the 
fear and ignorance of the Turk* «nd Arabs, has not even the femblance 
«f truth. The rains of Ethiopia do not, in the increafe of the Nile, 
confult the will of the monarch. If the river approaches at Napata, 
within three days journey of the Red Sea (fee D'Anville's Maps), a 
canal that ihould divert its courfe would demand, and moft probably 
furpaft, the power, of the Cseiars. 

Cancer 
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chap. Cancer to the confines of Abyffinia 15 \ Her de- 
xlvji. gg n was f u fp e a e< i an( j emulated, by the more 

orthodox Emperor. The rival miffionaries, a 
Melchite and a Jacobite, embarked at the fame 
time ; but the Emprefs, from a motive of love or 
fear, was more effe&ually obeyed ; and the Ca- 
tholic prieft was detained by the prefideiit of 
Thebais, while the King of Nubia and his court 
were haftily baptifed in the faith of Diofcorus. 
The tardy envoy of Juftinian was received and 
difmifled with honour ; but when he accufed the 
herefy and treafon of the Egyptians, the negro 
convert was inftru6ted to reply that he would 
never abandon his brethren the true believers, to 
the perfecuting minifters of the Synod of Chalce- 
don 153 . (jDuring feveral ages, the bifhops of 
Nubia were named and confecrated by the Ja- 
cobite Patriarch of Alexandria; as late as the 
twelfth century, Chriftianity prevailed; andfome 
rites, fome ruins, are ftill vifible in the lavage 
$owns of Sennaar and Dongola IS4 . But the Nu- 

152 The Abyffinians, who ftill preferve the features and olive com- 
plexion of the Arabs, afford a proof that two thoufand years are not 
fafficient to change the colour of the human race. The Nubians, an 
African race, are pure negroes, as black as thofe of Senegal or Congo, 
with flat notes, thick lip*, and woolly hair (Buflbn, Hiii. Naturelle, 
torn. v. p. 117. 143, 144* 166. 219. edit, in 14010, Paris, 1769). The 
ancients beheld without much attention, the extraordinary phaeno- 
menon which has exercifed the philofophers and theologians of 
modern times. 
. ,u AfTeman. Bibliot. Orient, torn. i. p. 329. 

154 The Chriftianity of the Nubians, A. D. 1 153, is attefted by the 
(hexaff al Edrifi, falfely defcribed under the name of the Nubian geogra- 
pher (p. 18.), who reprefents them as a nation of Jacobites* The rays 
of hiftorical light that twinkle in the hiftory of Renaudot (p. 178. %%o 
—-124. 281—286. 403* 434- 45 1*464») are all previous to this senu 
See the modern ftate in the Lettres Edifiantes (Recueil, iv.) and Buf- 
ching (tom.ix. p. 152—159. par Berenger). 

bians 
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bians at length executed their threats of return- ch a p 



ing to theworftiip of idols; the climate required XLVfl - 



the indulgence of polygamy, and they, have 
finally preferred the triumph of the Koran to 
the abatement of the Oofs. A metaphyseal re- 
ligion may appear too refined for the capacity of 
the negro race : yet a black or a parrot might 
be taught to repeat the words of the Chalcedo- 
lnan or Mofcophylite creed. 

Chriftianity was more deeply rooted in the church of 
Abyffinian empire ; and, although the corre- Abyffinu, 
ipondenee has been fotnetimes interrupted & c . 
above feveuty or an hundred years, the mother- 
church of Alexandria retains her colony in a 
ftate of perpetual pupillage. Seven biihops 
once coenpoied the Ethiopic fynod : had their 
number amounted to ten, they might have 
ele&ed an independent primate; and one of 
their kings was ambitious of promoting his 
brother to the ecclefiaftical throve. But the 
event was forefeen, the increafe was denied ; . 
the epifcopal office has been gradually confined 
to the abuna i5 % the head and author of the 
Abyffirtian prie&hood, the patriarch fupplies 
each vacancy with an Egyptian monk ; and the 
ehara&er of a ftranger appears more venerable 
in theeyes of the people, lefs dangerous in thofe 

,ss The abuna is improperly dignified by the Latins with the title of 
patriarch. The AbyJfinians acknowledge only the four patriarchs, 
and their chief is no more than a metropolitan or national prrmate 
(Ludolph. Hift. JBthiopic. et Comment. 1. iii. c. 7,). The feven bifliop* 
of Renaudot (p. 511.^ who exifted A.D. 1131, are unknown to the 
hiftorian* 

VOL. VIII. B B Of 
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chap, of the monarch. In the fixth century, when 
i — *_« the fchifin of Egypt was confirmed, the rival 
• chiefs, with their patrons, Juftinian and Theo- 

dora, ftroye to outftrip each other in the con- 
queft of a remote and independent province. 
The induflry of the Emprefs was again victo- 
rious, and the pious Theodora has eftablifhed 
in that fequeftered church the faith and di£ 
cipline of the Jacobites **\ ' Encompafled on 
all fides by the enemies of their religion, the 
^Ethiopians flept near a thoufand years, forget- 
ful of the world, by whom they were forgotten. 
The Por- They were awakened by the Portuguefe, who, 
tuguefe in turning the fouthern promontory of Africa, 
AjSf* appeared in India and the Red Sea, as if they 
15*5— had defcended through the air from a diftant 
1550, &c. pi anet- j n the firft moments, of their interview, 
the fubje&s of Rome and Alexandria obferved 
the refemblance, rather than the difference, of 
their faith j and each nation expected the moil 
important benefits from an alliance with their 
Chriftian brethren, un their lonely fituation, 
the ^Ethiopians had almoft relapfed into the 
favage life. Their veffels, which had traded 
to Ceylon, , fcarcely prefumed to navigate the 
rivers of Africa ; the ruins of Axume were 
deferted, the nation was fcattered in villages, 
and the Emperor (a pompous name) was con- 

156 I know not why Aflemannus (Bibliot. Orient torn. ii. p. 384.) 
ihould call in queftion thefe probable millions of Theodora into Nubia 
and -/Ethiopia. The flight notices of Abyflinia till the year 1500 are 
fupplied by Renaudot (p. 336 — 341. 381? 3 8 ^ 405. 443» &c. 45*' 
456. 463* 475* 480. 5". s*5- 559 — 5^4.0 from the Coptic writers. 
The mind of Ludolphus was a perfect blank. 

tent, 
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teitty both in peace and war, with the im- chap. 
moveable refidence of a camp. Confcious of J^!Lj 
their own indigence, the Abyffinians had formed 
the rational proje6t of importing the arts and 
ingenuity of Europe 157 * and their ambaffadors 
at Rome and Lifbon were inftru6ted to folicit a 
colony of fmiths^ carpenters, tilers y mafons, 
printers, furgeons, and phyflcians* for the ufe , 
of their country. But the public danger foon 
called for the inftant and effe&ual aid of arms 
and foldiers to defend an unwarlike people from 
the Barbarians who ravaged the inland country, 
and the Turks and Arabs who advanced from 
the fea-coaft in more formidable array. iEthio- 
pia was faved by four hundred and fifty Portu- 
guefe, who difplayed in the field the native va- 
lour of Europeans, and the artificial powers of 
the mufquet and cannon. In a moment of ter- 
ror, the Emperor had promifed to reconcile 
himfelf and his fubjedts to the Catholic faith ; 
a Latin patriarch reprefented the fupr^macy of 
the Pope ls8 ; the empire, enlarged in a tenfold 
proportion, was fuppofed to contain more gold 
than the mines of America; and the wildefl 



157 Ludolph. Hlft. JEthiop. 1. iv. c. 5. The moft neceffiuy arts are 
now exercifed by the Jews, and the foreign trade h in the hands of 
the Armenians. What Gregory principally admired and envied was 
the induftry of Europe — artes et opificia. 

158 John Bermudez, whofe relation, printed at Lifbon, 15699 was 
tranflated into Engliih by Purchas (Pilgrims, 1. vii. c. 7. p, 1149, &c 
and from thence into French by La Croze (Chriftianiime d'£thiopie> 
p. 9* — 265.). The piece is curious ; but the author may be fufpe&ed 
of deceiving Abyffinia, Rome, and Portugal. His title to the rank of 
patriarch is dark and doubtful (Ludolph. Comment. N 101. p. 473.). 
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CHAP* hopes fcf avarice and zeal were built on the 
Jfj^ 1 ^ willing ihbmifiion of the Chriftians of Africa* 
Miffion of But the vows which pain had extorted, were 
the Jefuits, forfwom oo the return of health. The Abyffi* 
I5 ' 57> * nians ftill adhered with un&aken conftancy to 
the Monophyfite faith ; their languid belief was 
inflamed by the exerrile of difpute ; they branded 
the Latins with the names of Arians and Nefto- 
riaas, and imputed the adoration of jimr gods, 
to thofe who Separated the two natures of Chrift. 
Frertiona, a place of worfhip, or rather of exile, 
was affigned to the Jefnit miffionaries* Their 
fkdl in the liberal and mechanic arts* their 
theological learning, and the decency of their 
manners, inspired a barren efteem ; but they 
were not endowed with the gift of miracles "% 
and they vainly folicited a reinforcement of Eu- 
ropean troops. The patience and dexterity of 
forty years at length obtained a more favourable 
audience* and two Emperors of Abyflum were 
perfuaded that Rotae could enfure the temporal 
&nd everlaftkig happinefs of her votaries. The 
firft of thefe royal converts loft his crown and 
his life ; and the rebel army was fan&ified by 
the abuna, who hurled an anathema, at the apof- 
tate, and abfclyed his fufrje&s from their oath of 
fidelity. Ttie fate <ctf Zadenghel was revenged 
by the courage and fortune of Sufoeus* who 

n * fcefigio Rdmana • • • <• titic precitms patrum -net thirwtriis A 
ip&s editis fnffulciebatttr, 4s the iincorttradMted ajRbraitce oiF the devout 
Emperor Sufheus to hh Patriarch Meitdez (LudcHph. Comment. 
*P 17,6. p. 529.); a™* && affiirances ihotrld 1>e pwcfoufiy Tcept, » 
an afltidotc againft any irarveflaus legends. 

afcended 
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afcended the throne under the name of Se- chap, 
gued, and n*ore vigoroufly pro&cuted the pious ( .j^^ 1 ^ 
enterprifeof his kinfmaa. Afler the amufement; 
of fome unequal combats between the Jefuits and 
his illiterate priefts, the Emperor declared him- 
felf a profelyte to the fynod of Chalcedon, pre- 
fuming that his clergy aod people would embrace 
without delay the religion of their prince. The 
liberty of choice was fucceeded by a law, which 
impofed, under pain of death, the belief of the 
two -natures of Chjrift: the Abyitinians were en- 
joined to work and to play on the Sabbath j and 
iSegued, in the face of Europe aod Africa, re- 
nounced his connection with the Alexandrian 
church. A Jefuit, Alphonfo Mendez, the Ca- Conver- 
tholic Patriarch of ^Ethiopia* accepted in the '%££! 
nume of Urban VIII. the homage and abjuration A*D.i6a6* 
of his penitent. " Iconfefc*" laid the Emperor 
on his knees, u I confefs that the pope is the 
*? vicar of Chrifl^ the fucoeflbr of St, Peter, and 
** the ibvereign of the woild. To him I fwear 
" true obedience, and at his feet I offer my 
" peribn and kingdom." A fimilar oath was 
repeated by his fon, his brothec, the cleigy* the 
arables, and even the ladies of the court: the 
Latin patriarch was invefted with honours and 
"wealth; and his miflionaries erected their 
churches or citadels in the moft convemeot 
ftations of the empire. The Jefuits tberafelves 
deplore the fatal ifidiferetioa of their chief, who 
forgot the mildnefs of the gafpel and the policy 
of h« order, to Introduce with bafty viatemee 
itoe liturgy of Rome and the iuquifitien of Por- 
tugal. 
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chap. tugaL He condemned the ancient practice of 
XLVif. circumcifioh, which health rather than fuperfti- 
tion had firft invented in the climate of Ethio- 
pia l6:> . A new baptifm, a new ordination, was 
inflicted on the natives ; and they trembled with 
horror when the mod holy of the dead were torn 
from their graves, when the mod illuftrious of 
the living were excommunicated by a foreign 
prieft. In the defence of their religion and 
liberty, the Abyflinians rofe in arms, with def- 
perate but unfuccefsful zeal. Five rebellions 
were extinguifhed in the blood of the infurgents: 
two abunas were flain in battle, whole legions 
were flaughtered in the field, or fuffocated in 
their caverns; and neither merit, nor rank, nor 
fex, could fave from an ignominious death the 
enemies of Rome. But the vi6lorious monarch 
was finally fubdued by the conftancy of the 
nation, of his mother, of his fon, and of his moil 
faithful friends. Segued liftened to the voice of 
pity, of reafon, perhaps of fear; and his edift 
of liberty of confcience inftantly revealed the 
tyranny and weaknefs of the Jefuits. On the 
death of his father, Bafilides expelled the Latin 
patriarch, and reftored to the wifhes of the nation 

160 1 am aware how tender is the queftion of circumclfion.- Yet I 
will affirm, i. That the ^Ethiopians have a phyfical reafon for thecir- 
cumcifion of males, and even of females (Recherche* Philofophiques 
fur les Americains, torn, ii.) 4. That it was practifed in JEthiopia 
long before the introduction of Judaifm or Chriftianity (Herodot. I.H. 
c 104. Marfliam, Canon. Chron. p. 72, 73.)* " Infantes circumci- 
dunt ob confuetudinem non ob Judaifmum," lays Gregory the Abyf- 
iinian prieft (apud Fabric. Lax Chriftiana, p. 720.). * Yet, in the heat 
of difpute, the Portuguefe were fometimes branded with the name 
of uncircumcifed (La Croze, p. 80. Ludolph* Hift. and Comment. 
1. iii. c.i.). 

15 the 
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the Faith and the difcipline of Egypt The Mo- char 
nophyfite churches refounded with a long of t /^j 
triumph, " that the fheep of ^Ethiopia were now Final ex- 
*« delivered from the hyamas of the Weft ;" and gj^i 
the gates of that folitary realm were for ever a.d. 
ihut againft the arts, the fcience, and the fana- x *3*>&c 
ticifm of Europe ] 



. rtr 



161 The three proteftant hiftorians, Ludolphus (Hift. JEthiopica, 
Francofurt. 76S1; Commentarius, 1-691; Relatio Nova, &c. 1693, 
in folio), Geddes (Church Hiftory of Ethiopia, London, 1696, in *8vo.) 
4ind La Croze (Hift. du Chriftianifme d'Ethiopie et d'Armenie, La 
Haye. 1739, in ismo.), have drawn their principal materials from the 
Jefuits, efpecially from the General Hiftory of Tellez, publifhed in 
Portuguefe at Conimbra, 1660. We might be furprifed at their frank- 
nefs; but their moft flagitious vice, the fpirit of perfecution, was in 
their eyes the moft meritorious virtue. Ludolphus pofTefled fome, 
though a flight, advantage from the JEthiopic language, and the per- 
fonal conversation of , Gregory, a free-fpirited Abyffinian prieft, whom 
lie invited from Rome to the court of Saxe-Gotha. See the Theologia 
JEthiopica of Gregory, in Fabricius, Lux Evangelii, p. 716— -7 34* 
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